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School Ta* Xote to Trustee*.] Iteplevin 

for hornet». I’lea. justifying the taking under 
a warrant for school taxes. Iteplii at inti, set­
ting out facts to shew the rale illegal, and 
averring that the plaintiff, after seizure of the 
goods, at tin* mi nest of the collector and trust- 
tees. gave his note for a sum named t not 
saying that it was the amount «lue by him i, 
payable to hearer, which was accepted in 
satisfaction of the taxes : Held, on demur- 
rer. replication had: for. the debt being dm* to 
tin* public, even if tin* note had been alleged 
to he for a sufficient amount lo pay the rate, 
yet the impro|H>r acceptance of it hy the trus­
tees would not prevent them from afterwards 
distraining. Spry v. Mckcmic, IS V. <|{. 
161.

School Trustees \finement to Until Xcir 
111 • et ion. |- Where certain persons were elec­
ted school trustees, and at a meeting of the 
hoard held suhse»|iiently to the «dectinn. were 
de« land duly elected. hut. proceedings having 
been meanwhile couimeiicetl to «piestion the 
validity of the «dection, at a subsequent meet­
ing «if tin* hoaril they acipiiescid in tin* conclu­
sion of the hoard to hold a new election, ami 
h«*came candidates again, anil canvassed as 
siudi. until the twenty days allowed for «Im­
puting tin* first election bail elapsed (the 
proceedings formerly commenced for that pur­
pose having been meanwhile «Iroppedl. and 
were not elected at tlie second election : Held, 
they could not afterwards maintain a suit to 
have it declaml they w«*re the «Inly elected 
trustees. Fouter v. Stoke*, 2 O. I£.

School Trustee \ thick on Co-t rustic. |
A trustee of a public school hoard is not 

pmduded from becoming a relator in a quo 
warranto proceeding against another member 
of the h««anl hi'cause hi* a<i|uiesct‘«l in the pay- 
mi'iit of nu account rendered for services 
which disqualified the inemher rendering the 
same from holding the office of trusli*e. //«•- 
•lino ex ret. Stewart v. Standi*!), ti O. It. 41 IS.

Successive Councils. | As to how far 
the municipal council of one year can lie es­
topped hy the acts in pais of the council of a 
preceding year: see I illaae of Ingersoll v. 
i 'hadwick. Ill V. tIt. 2S0: Township of 
r.a*t Xinnouri v. Hor*eman, HI V. <'. It. ÔX'i.

Treasurer lccount* Adopted.] — In an 
action hy a municipal corporation against 
their treasurer on his hotnl. alleging noti-pay- 
meiit of moneys received, it appeared that in 
an account rendered to the council hy de­
fendant a sum of money which was in question 
was charged as paid to one K., and it was 
asserted that they had made sv'iaeipient pay­
ments to him. assuming the account to he cor­
rect. The facts did not shew this to lie the 
case, hut semble, that the council would not 
have lieeii hound hy omitting to notice or 
object to this item, whatever might In* the 
effect if the account had been regularly 
audited. I illaae of Ingersoll v. Chadwick. Ill 
V. <’. It. 27H.'

See M l MCI PA I. CORPORATIONS.

Bank \cknoirledgment of Cornet ne** of 
Italanee.]—Tlie acknowledgment of the plain­
tiffs of the correctness of the account in their 
hank hook at the end of the month, although 
n number of cheques drawn hy them had been 
paid by the defendants on forged indorsements 
of the payees thereof, was held to he at most

' an acknowledgment of the balance on the as­
sumption that the cheques had been paid to th - 
proper parties. Agricultural Slicing* and 
I,onn \ spol iation v. Federal Hank, tl A. |{. 
If*2 ; S. t '., sub noin. Agricultural Investment 
Co. v. Federal Hank, 4.1 V. C. It. 214.

Bills of Lading -Condition of Hood*.]
Semble, that the Hills of Lading Act,

\ iet. c. ISM O. I, creates no estoppel as to the 
condition in which goods are when ahip|ied. 
Chai>man v. Zealand. 24 ('. 1*. 421.

Carriers Mistake.]—Defendants gave re­
ceipt;! to one It. for 70(10 barrels of flour as in 
store for them at Hranlford. subject to his 
order. It. drew on the plaintiffs at Montreal, 
through tin* Hank of Montreal at Brantford, 
to whom lie handed these receipts, and the 
bank agent there forwarded the hills, with a 
certificate that lie held such receipts, to the 
head office in Montreal, where the plaintiffs 
accepted and paid them. Plaintiffs having 
received from defendants only 7.'K>N barrels, 
sued them as for false and fraudulent repré­
sentât ions_to H. that they had received in store 
for him 7Ô00 barrels, which representations 
they alleged defendants knew by the course 
of trade would he relied upon hy persons deal­
ing with H.. and on the faith of which tin* 
plaintiffs made advances to the full value of 
that quantity. The jury were directed that as 
helween themslves and the plaintiffs, defend­
ants were hound hy their receipts, and liable 
in this action, though the error arose from 
mistake only :—Held, a misdirection: that 
their attention should have been drawn to the 
nature of the defendants' business, and tin* 
object of these receipts, and they should have 
been asked to say whether the error in this 
case arose from mistake or a design to de­
ceive. or from such negligence as might lead 
to tin* conclusion of fraud. McLean v. Huffalo 
and Lake Huron It. IV. Co.. 2d I". V |{. J4S. 
Sic. also. N. 24 I'. It. 27«». where a 
verdict for the plaintiffs was upheld.

Carriers -Statement of Weight.]—Or­
ta ill bars and bundles of iron came by ship 
from Glasgow to Montreal, consigned to the 
plaintiff. His agent gave to defendants' agent 
an order to get them from the ship, and after­
wards received frefill the latter a receipt, 
specifying the number of bars and bundles and 
• he gross weight, hut with a printed notice 
at the top of it. that "rates and weight en­
tered in receipts or shipping hills will not he 
acknowledged." All the iron received by de­
fendants for the plaintiff was delivered at 
Guelph, hut there was a very considerable de­
ficiency in the weight. So far as appeared, 
the iron had not been weighed either on being 
taken from the ship, or afterwards : Held, 
that defendants were not estopped hy their 
statement of weight in the receipt, and were 
not liable to the plaintiffs. Horseman v.
11 rand Trunk It. IV. Co., .'to V. |{. 1.40 
31 V. C. It. R35.

Discharge of Mortgage | A certificate 
of discharge of a mortgage, not being under 
seal.—Held, no estoppel against the recovery 
of the debt if not in trillh paid. Higelow v. 
Staley. 14 C. 1‘. 276.

Insurance — Iteceipt in Policy. ] — Held, 
that defendants were not under the circum­
stances of this case hound hy their admission 
on the policy of the receipt of the premium. 
II intern I**ee. Co. v. Provincial Ins. Co..
5 A. R. 190.


