
WILLIAMS P~. BRA YLEY.

Had shie heen entitled te succeed, her damnages would reasonably
have been assessed at $2,000.

Theý action should ho dismiîssed, and witb costs, îf dexnanded.

SuumtHLAND, J. APIL 5Tm, 1917.

WILLIAMS v. BRAYLEY.

Deed--C;neyance of LamI-Cultin( ow te Mrigage Scri-
Reept nM rgae n PossinLaeof rmes

NVegll'ience in not Obkiining AdecquateRnaFiue to
Prov-inidinigs of Fact of Trial Jug-neeî-Cost.

Action for a declaration that a certain eonveyVance of ]lnd Io
the defendant, though absolute in fori, wa-s meeya seeurity
for the repayinent of 8100and interest by the plaintiff to thle
defenidant, and, for reemption.

The action was tried without a jury at Toronto.
A. C. MecMaster, for the plaintiff.
J. R. L. Starr, for the defendants, the executors of the original

defendant, who died pendentle lite.

SUTHERLAND, J., in awritten judgmcnt, said that the plaitiff,
as the owner of the land afewrsconveyved to the defenidant,
hadl firist soldit tf o one Lawless for S7,000, -;ubjee(t toLaes
assunung a rnortgage for 8ý3,4150 ami interest at 51,) per ci-nt.
thevruon.

In his statemlent of daim the( plaint iff alleged that the origina.LI
defendant did flot enforue pamnson thev agreemexîti with Law-
less as they accrued due, but had rented thle premises ti) Lawiess at
an iadqterenltai, and hlad neglected to collect thec proper
renis and profits thierefroin; and he la, dlamnages ag:ins.-t thle
defandant aJS at mortgajgee( illpsesin

Thle 4dendant, in bis original stateinent of deecalleged
that Ile hadic reeived aind accounted for ail thie rentais, and hjad
been always reýady andl willing to) rvoconvey the property on receipt
of 31,000, the balanceý of interest due, andI bis oosts.

The defendant baving died before, the action camne to trial, it,
was revived in the nain of bis exctr;and an a ndds2tate-
ment of defence was deîeewberei1n it was alleged that it wals


