
liis body—do you think that was an tic* 
of insanity?”

"Then the killing of any person in a 
jealous mge is per se an act of insanity

“Yes.”
Mr. Jerome took the witness over every 

incident of the night of the tragedy and 
;sked him if, in each case, ho thought 
Thaw’s acts were those of an insane man.

The witness finally summed up his ans- 
as follows:

Hurry Thaw’s Array of Cpunsel, His IVife and Sister and Former s FrienaEVIDENCE AS TO THAWS 
INSANITY RULED OUT
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. “Taken alone they do not impress me 
so; but taken together they do.”

Replying to a question, Dr. Wiley said 
of the night of tha

mProve That Relatives Died in Asylum 
Rejected by Judge

Efforts to I v
BM

V IE m; the occurrences 
tragedy had not wholly cvonvinced him 
that Thaw was insane.

Asked if his opinion was based entirely 
the street car incident in Pittsburg 

and the occurrence on Madison Square 
Roof Garden, Dr. Wiley said it was.

Mr. Jerome led the witness through a 
chain of questions dealing with pathology, 
which at times seemed to baffle the wit- 

who often hesitated and evaded

■
i
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Pittsburg Alienist, However, Swears Prisoner Was Insane 

When He Killed Stanford White, But Jerome G.ves Him 
a Bad Three Hours' Cross-examination - Family Doctor 
Swears Defendant had St. Vitus’ Dance When a Child.
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ness, 
direct answers.

lx Thaw’s Lawyers Disagree.
Ï Scarcely bad the court before whom 

Harry K. Thaw is being tried for the mur­
der of Stanford White* adjourned late to­
day, when there was a conference of the 
defendant’s counsel and it became known 
that certain of the attorneys were not well 
pleased with the day’s developments. Bel- 
phin M. Delmas, upon leaving the court 
room, declared flatly that he was dissatis­
fied with the proceedings and said that he 

surprised that the conduct of the de-

The defense next introduced as a wit­
ness Benjamin Boman, who testified that 
in January, 1954, he had a conversation 
with the defendant. He was about to tell 
what the conversation was when Mr 
Jerome interrupted, declaring a conversa 
tion so far back was not relevant or ma 
terial. Justice Fitzgerald again called up 
on Thaw’s attorneys for citations of au 
thorities covering the introduction of tes 
timony of the character proposed.

"We did not expect to reach this wit­
ness today,” explained Mr. Gleason, "and 
I have not my authorities here.”

Justice Fitzgerald sustained Mr. Jer­
ome’s objection and the witness stepped 
aside.

Thaw Had St. Vitus1 Dance.
Dr. J. C. Bingaman, of Pittsburg, who 

has been a family physician of the Thaw’s 
for thirty years, took the stand and tes­
tified that he had known Harry7 Thaw 
ever since his infancy, 
him once for St. Vitus’ dance. He seemed 
to be a lad of highly nervous tempera­
ment and slept badly at night, said the 
witness.

Mr. Jerome’s cross-examination was 
brief.

"How old was the defendant when he 
had St. Vitus’ dance?” he asked.

"Seven.”
"That is all, doctor.”
Dr. John F Deemar, of Kittaning (Pa.), 

the family physician of the Copleys, Mrs. 
William Thaw, the prisoner’s mother, hav­
ing been a Miss Copley, was the last wit­
ness of the day. He was called to testify 
as to the mental condition of John Rose, 
a cousin of Harry Thaw, when Mr. Jeronlc 
objected.

Justice Fitzgerald held that until the 
defence’s authorities on the introduction 
of testimony as to collateral insanity were 
presented, he thought it best to rule out 
all such testimony. Mr. Gleason again 
protested in vain. It was at this point 
that the adjournment until tomorrow was 
taken.

New York, Feb. 5—The task of proving 
to a jury that Harry Thaw was insane- 
through heredity and mental stress—when 
he shot and killed Stanford White, was 
taken up today by the defense in this 
famous case, but when adjournment was 
announced later in the afternoon it was 
the goncral opinion in the court room that 
but littie progress had been made.

Thaw’s attorneys endeavored in vain to 
place before the jury evidence tending, it 
was said, to prove a strain of insanity ib 
the collateral branches of the defendants 
family, but they were 
point by District-Attorney Jerome, whose 
objections were upheld by the rulings of 
Justice Fitzgerald. The defense did, how-

tft.
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fense for the day had been entrusted to 
John B7 Gleason rather than to himsilf. 

“I expected to go on and conduct “he 
today,” Mr. Delmas added. “I wae

mv:
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mj surprised that Mr. Gleason should have 
done it.”

It had been rumored in the court room 
that Thaw w.is pleased with Mr. Gleascn’s 
address to the jury on Monday and di­
rected that Mr. Gleason should take 
charge of the case today.

Thaw’s attorneys were closeted at At­
torney McPike’s office well into the even­
ing and when the conference broke up 
nothing definite as to what transpired was 
made public.

When Mr. Delmas was asked what had 
been done at the conference, the Califor­
nian replied:

“I can say nothing at the present time.”
Mr. O’Reilly’s reply was: "There was a 

conference, that’s all. Nothing of impor­
tance happened.”

Messrs. Hart ridge and Gleason refused 
to discuss the matter.

After the lawyers had left, Mr. Mc- 
Pikc remained for some time in his office.

blocked at every g

W iget before the twelve men
Xpert that, in his 

Thaw was “suffering from

ever,
box the testimony of 
opinion, Harry 1 
insanity” on the night of the tragedy.

Mr.' Jerome undertook to tear down the 
alienist, Dr. Wiley, of Pittsburg, and for 
three hours put him through a 
amination as severe as was ever
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cross-ex- 
heard" in

a New York court. The prosacutor was 
relentless and before he had finished Dr. 
Wiley protestingly declared:

"I didn’t come here as an expert. I 
as a witness to a fact and I have

■f 'A
ï

i
àvcame _

been converted into an expert without be­
ing prepared for it.”
Jerome Loaded With Technical 

Questions.

i

mmimrii if1
»

The district-attorney astonished every- 
by his intimate knowledge of medi- 

arid its technical phrases, demon-
“You say a delusion is the result of a 

pathological condition?”
“Yes.”
“Then the defendant's delusion must 

have come from a pathological condition ?
“Yes, coupled with a functional fund."
“It is possible for a function to be ab­

normal unless there is disease; a dilated 
artery, for instance.”

“But a dilated artery has nothing to do 
with the case of Harry Kendall Thaw, 
has it?”

Dr. Wiley said a delusion was an 
roneous conclusion arising from false prem­
ises.”

“Upon what in the hypothetical ques- for yourself what goes on. 
tion did. you base your conclusion as to nothing about it at the present time.” 
sanity?” j Mr. McPike when asked if he was satis-

“The fact that the man sitting with a Bed with the manner in which the case 
party suddenly arose and without prove- , had been conducted so far he replied:

\ “Really, I don’t care to say anything.
“Is there anything in the question What will be done will be made known 

about provocation?” Mr. Jerome inter-. tomorrow morning and you will have to 
runted. i wait until then.”

“No it was the manner of the man,*’ After the trial had adjourned Lawyer
the witness went on, and the fact that he McPike visited Thaw in the Tombs He 
raised his band in a peculiar way.” talked with the prisoner for about fifteen

“Stop,” shouted Mr. Jerome, imgrily. minutes and when he left he refused to 
“Is there anything in the question about make any statement.

Ji itv?” Later a note was sent to the prisoner
The witness said there was not, and asking him if the report that his lawyers 

• t; j.. had disagreed was true and his reply was:
“The declaration to his wife: I have “No, there is no truth in the report. It 

probably saved your life,’ was another «all nonsense.
P for my conclusion.” Thaw dul not appear worn from his

“Did it not occur to you that, after tedious day in court. If he was dmp-
firing three bullets into the body of his pointed m the proceedings he did not

‘St...d -h,™ ;« „..h.d a, i..b. .*.d
that lie wanted to avert a pamc on this permission to walk . 
roof garden where there were hundreds P™* ^tVas and after five

“Th”enentered into the- calculations.” tremp in the cold air Thaw an-
, if• , L .U „• L- „,,,i uounccd that lm whs satisfied and felt.“Did not this man ra.selnshandan Mneflttcd by thc brisk walu. He then

his revolver to indicate there was to be no mm]nted thfc ison steps, three at ■ 
further killing?

“Possibly, but as I was saying—”
“Will you please refrain from volun- 

information for which I do not

tC-SSSSZ

He said:
"The lawyers for thc defense held a con­

ference at which the plans were gone 
There was really nothing of importance 
done.”

Mr. McPike was then asked as to the 
that unless Mr. Delmas was given

one
cine,
stratii\ the care with which he had pre- 
pared himself to meet the very defense 
Thaw’s counsel have entered in his behalf. 
Mr. Jerome searchingly inquired into Dr. 
Wiley’s record as a physician, and as an 
expert on insanity. He hurled whole vol- 
Lys of technical questions at the witness, 
who at times sat mute and at other times 
declared he could not answer, or gave 
evasive replies. Often he brought upon 
himself sharp warnings from the district- 
attorney to make a reply and not an argu-

over.tm\WM
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f: U rumor

entire charge of the defense he would 
withdraw was correct.

"As to that rumor I can only say that 
you will have to await developments.”

"Will Mr. Delmas withdraw from tho 
case tomorrow morning if Mr. Gleason 
continues the examination?”

"As to that,” replied the lawyer, "you 
will have to wait till court opens and see

1 can say

ishm
V m
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Dr. Wiky testified that he predicated 
his opinion as to Thaw’s insanity on his 
actions on the night of the tragedy, as 
described to him in hypothetical questions 
propounded by the defense and by an in­
cident which he witnessed on a Pittsburg 
street car during the summer of 1906. 
Thaw, said the doctor, acted irrationally 
on the car, coming in suddenly and jerk­
ing up one of the window blinds, slam­
ming it down and then lifting it again, 
the while engaged in a wordy war with 
the conductor.

“Have you ever examined this defendant 
of the recognized tests of in-

Dr. C. C. Wiley of Pittsburg, the Thaw 
family physician, was the first witness for 
the defence.

Dr. Wiley is connected with the Dix- 
He was asked to

f
mont Insane Asylum, 
state his recollection of an incident in O

Dr Wiley then was asked by Mr. 
Jerome if he was willing to go on record, 
after merely witnessing Thaw’s action on 
the street car in Pittsburg and from a 
description of his killing of Stanford 
White, as saying Thaw was insane.

He replied: "Yes.”
Asked by Mr. Gleason if, in his opin­

ion, the defendant at the time of the 
deed knew that it was wrong, the witness 
replied: "Yes,” and started an explana­
tion which was stopped quickly by Mr. 
Jerome and Mr. Gleason. When the ques­
tion was again put he answered : "No.’

Dr. Wiiey here explained that a person 
might know what he was doing and yet 
be utterly in the control of an irrespon­
sible impulse.

"In other words,” commented Mr. Jer- 
"we have a sort of volitional insan-

1905, in which Harry K. Thaw was con­
cerned.

"In the summer of 1905,” said the wit*- 
ness, "I was a passenger on a street car 
of the Fifth Avenue line in Pittsburg, 
whan Harry Thaw came in. Without 
any apparent reason Thaw rushed for one 
of the blinds to a window, drew up the 
blind, slammed it down again and then 
drew it up once more. He had a quar­
rel with the conductor.

"What was Thaw’s manner?”
"It was defiant, vague and his eyes 

flashed from right to left in this way” 
(indicating.)

"As an expert and from your personal 
observation, can you say whether his ac­
tions were rational or not?”

“Irrational.”

o - "W . - i
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sanity?” asked Mr. Jerome.
“No,” replied the witness.
“Have you ever conversed with him?” 
"No.”

L’r

Dr. Wiley Baffled. I
reason

; M
JLThe district-attorney then drew from 

the alienist the opinion that Thaw’s acts 
on the Madison Square Roof Garden, 
when he killed Stanford W^hite, were not
acts of insanity when taken éingly, but Mr. Gleason formed a hypothetical 
constituted evidence of insanity when Question in which he outlined Thaw’s act 
considered collectively. At times Dr. 0£ kjjiing Stanford White and coupled 
Wiley seemed entirely baffled by the ques- it the interrogation as to whether
tions. He hesitated at each and, before the witness could express an opinion of 

Mr. Jerome had framed aucj1 an act committed by the person he 
another question replete with impressive Iri the Pittsburg street car. 
sounding technical terms of medicine and “j can,” said 1 Dr. Wiley, 
apparently offering a problem no less diffi- “Will you express that opinion?”
cult than its predecessor. The witness “I believe that that man------ ”
admitted that many of the tests to which District Attorney Jerome objected. "You 
the district-attorney referred in discuss- must not state a belief,” said Mr. Jerome, 
iftg insanity were unknown to him, and “that is not evidence. You must give an 
when he was asked to quote from any ac- opinion.”
cepted work on insanity, declared he “My opinion is that the man who com- 
could not give the exact language from fitted the act described was suffering 
any book. from insanity.”

Mr. Jerome's well of' knowledge, how- The witness was asked to define heredi- 
ever, seemed never to run dry. He car- tary insanity,, which he did, but when 
ried his cross-examination through prac- questioned by Mr. Gleason as to the in- 
tically the entire morning session, and for fluence of hereditary insanity, an objec- 
an hour and twenty minutes after lunch £jon by Mr. Jerome was sustained, 
eon continued to ply the alienist with all i Cross-examined by Mr. Jerome, Dr. 
manner of questions. It was necessary j Wiley said that in hereditary insanity the 
for the bailiffs several times tP ’rap down COmmon blood flows through brothers and 
the outbreaks of laughter. | therefoie a cousin, the son of an uncle

Thaw’s counsel sat silent and without 0f defendant, might follow the same 
protest as Mr. Jerone grilled the first fiere(litary influence.
witness for' the defense. Thaw himself “Are you acquainted with the fonn of 
seemed to take but little interest in the jnsauity which the law of this state de- 
cross examination at the outset, but later finefl as an excuse for crime?” asked Mr. 
began to take hot2s and was often in jcrom>. 
earnest conversation with those of his 
counsel who sat nearest him. At times 
Thaw could not altogether suppress the 
suggestion of a grin at the keenness of 

of Mr. Jerome’s questions and tho 
subtle humor they so thinly concealed.
But before the close of the day Thaw 
seemed to worry. lie bit his finger nails 
and seemed anxious for the doctor’s or­
deal to end. His* attorneys appeared a 
bit puzzled at firsts but evidently de'er- 
mined to give the district-attorney the 
widest liberty.

y

kn,
up and down theI
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T ome, 
ity.”

“That may be, coupled with a morbid 
impulse,” .....
. “An act is morbid, if it is insane.

"Yes.”
Mr. Jerome asked the witness to give 

the substance of the hypothetical ques­
tion on which he based "so important an 
opinion in this case.”

In repeating the question the witness 
inadvertently admitted that he had taken 
into consideration his knowledge of the 
case

he could answer,
jump.

Asked what he thought of the clay in 
court he replied that the day had been 
"apparently satisfactory.”

It was said late tonight that at the 
conference five of the defendant’s counsel 
informed Mr. G.eason that, unless he de­
sisted from conducting Thaw’s case indi­
vidually and irrespective of their wishes, 
tney should withdraw from the court 

at thc opening of the session to-

Si
tearing
ask?” corrected Mr. Jerome.

When Mr. Jerome later asked Dr.
Wiley if he talked with Thaw about the 
hypothetical question, the latter fairly 
shouted: “No,” and flushed angrily.

sat apparently unperturbed 
through the grilling of the witness, making 
notes and lifting his eyes now and then to ^ mornjng
mok at Dr. V\ i*ei- . . When Mr. Gleason heard the ultimatum

“Is jealous rage the dominant passion m fellow counsellors repeated, he de-
the mind of every man when jealousy is; darei agim jt los stated, that the
excited. said Mr. Jer me. ^ i wisiles 0f their client were paramount to

“There are many elements- J his and, he supposed, to the wishes of the,
Mr. Jerome interrupted. others. Under these conditions the coun-

more of your conclusions from the hypo- ; broke 
thetical question.” ^ I

“The manner and place chosen.”
“No, my argument is that it was not 

chosen.”
“I don’t want your argument. What is 

inion—was the place chosen?”

outside of the question._
“Then you did not base yoiir opinion en­

tirely upon the question asked?”
“Not entirely; I based it on what I saw 

in Pittsburg and what I know of the 
ease.”

Mr. Jerome then moved that the entire 
question and answe. be stricken out, and 
the motion was granted.

Mr. Gleason then reformed the question 
and asked: “What is your opinion, based 
on the form of insanity as laid down by 
the law of this state?”

“The act was one of an insane man.”
Mr. Jerome then led thc witness through 

a long series of questions dealing, with all 
of subjects, among them mythol- 

and ashing his opinion as an expert 
The district-attorney’s

Thaw

t
Strong Evidence for Thaw.

New York,Feb. 6—The defense of Harry 
K. Thaw, under the direction of Attorney 
Delphin M. Dclmas, of California, began 
to assume definite shape today and when 

adjournment was taken testimony had 
been placed before the jury to the effect 
that Stanford White had been heard to

i
' JUDGE FITZGERALD

“That is not the point,” interrupted 
Jerome. “Are you an expert?”

“I think 1 am competent.”
“Are ypu an expert?” thundered Jcr-

ration whièh scientific men meat together 
land discuss?”
! “Y'es, and from my own application of 

“Then your opinion of the hypothetical the medical knowledge on the subject.” 
que-ti'in you have answered was given as Mr. Jerome then asked the witness if he 
a scientific and medical man, and you had really considered himself an expert, 
in mind the various forms of mental aber- “T feel I have had the experience.”

your op 
“No.”
“Now as to manner, do you think that 

because man with malice and hatred of
the man he saw on the roof garden, walk- ,

him and fired three bullets into (Continued on page 5, fourth column.)

manner
ogy, an‘Not entirely.” most of them.
purpose to break, as far as possible, the 

°™C[' am an authority.” Dr. Wiley re- doctor's influence with the jury, was ap-
I parent. Finally lie said:

Oil

sd over to
plied.

Emotional Attitudes of Harry Thaw, Now on Trial for His Life¥
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Jerome Blocks Insanity Evi­
dence.

It was at the close of Mr. Jerome’s 
cross-examination of Dr. Wiiey that the 
attempt was made to introduce 
testimony tending 
strain of insandv, 
existed in certain branc. es of the Thaw 
family. Among the witnesses called to the 
stand was Albert Lee Thaw, of Rich­
mond, who said that his father and Harry 
Thaw’s father were first cousins. The de­
fense stated its purpose to draw from the 

t witness the fact that his. father died in 
an asylum for the insane,
Jerome ob.ected. He declared that the 
relationship of both the witness and his 
father was too far removed from the de­
fendant to be competent.

"And the law,” he added, "is not satis­
fied that a man is in-ane merely because 
he dies in an asylum or a retreat for per- 

suffering from mental disorders. The
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fact that a man dies in an institution, 
such as that conducted by Dr. Wiley, the 
eminent specialist we had upon the stand 
today, for instance, is not proof that he 
was insane. There must' be competent 
testimony to the fact.’’

Justice Fitzgerald upheld this view of 
the matter, saying, however, that his rul­
ing was subject to revision if the attor- 

for the defense would cits authori-

m 1 m
■ - \

mvq1 Jif, is
;

V-i tÆ i1 •4
, mm

••••fi
neys
ties on the subject. Mr. Gleason, who 
alone conducted the case for Thaw today, 
did cite some cases, but promised to have 
more authorities in court tomorrow.

Glancing ever and again towaeê the women of the familg> 
who he tacitly consults before accepting talesman.Apparently in reverie, but actually listening as jury 

candidates answer ae to eligibility
Anxiously scanning talesmen as.pass him on way to the 

stand for examinutioE.
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