
law. The govcrnonr of Massaciiusetts
was authorised to give certificates, or li.

< ences for the importation of Hour into
that state

; and, under general instruc
tions from the president, without person
al suspicion of his own, the collector at
Charleston in South Carolina, detained

JJ
vessel

; which called forth the indepen-
dent exercise of the judicial power of the
circuit court in thatstate, tocentrnul the
piesidenl's instructions. lam sensible, the
administration and its friends havu an ar

accused the right ofpleading and giving
in evidcnrr; the only matter of fact that
goes to his exculpation? Of what use
is the trial by jury, fur ages revered as
the palladium of innocence against the
oppression of power, if it may thus be
narrowed down and perverted ? And
for what cause is this principle to be in-
troduced ? Are courts and juri( s (lis-

trusted ? And therefore is it that the es-
tablished usages and rules of trial rre to
he abandoned? The secretary of the

<uousask .n executing the embargo : treasury ('tis said) may remit and miti-
UilliCHlties beset them on every side

;
gate forfeitures and penalties ; and he

difliculties inherent in the measure itself
and not be overcome by a v tmulatin^
vigorous penalties, and an extension ol
the executive power. The power to re-
gulate commerce is rested in congress

;

and bv granting it to the president, do we
not transfer to him one of the mast im-
l)ortant and delicate of the Icj^istative

powers ? What state would have adopt-
«d the constitution, if it had been fore-
s<een that this power would be granted to

will give relief. So innocence is to sue,
asa tiavour for relief, from penalties and
forfeitures awarded to guilt, fromasecrc-
tary of the treasury, when it is entitled
to an acquittal inu"courtof justice.

It is made lawful by the 7fh sect ton
of the bill for collectors to withhold a
icence or register for a vessel, whf^n
<old, unless a bond shall be given by the
owner previous to the sale, that such' ship
|0r vessel shall not coolraveoe theembar-

iiny man however distinguished by of-lgoacts.
^'^?'^ This provision infrijiges an essentia!

right of propfrty, and is as oppressive as
1 will in this place notice one or two

objectionable clauses in the bill not im-
mediately connected with either of the
points I have discussed.

By a clause in the 8«h section, it is pro
Tided, that in a suit on a bond for not re-
landin,or goods, wares and merchandise,
:itid failing to produce a certificate there-
of, capture, distress, or any other acci-
dent shall not be given in plea or admit-
ted in evidence in any such suit. The
doctrine here assumed, that capture, dis-
tress or any other accident sliaii not be
pleaded or given in eridence, infringes
ii»e first principles of justice, and in-

volves innocence in the punishment of

it is unjust. Owners of vessels already
deprived of their use by an embargo, are
to be prevented from disposing of them
in payment of their debts, or for other
purposes, unless on condition of becom-
ing bound for the good behaviour of all

tuture owners of the vessel, in respect to
the embargo acts, as lougas they shall
continue.

The sections I have considered, prihci-
pally aifect merchants and sea-faring
men in their business, at stores, custom.
houses, about wharves, ships, and ves-
sels. J5iit other sections take a wider
range, and intrench on the ordinary con^
cenisof the great body of the people,

rbinous consequences. The crime creat-hy the powers the}- give for unreasona-
cd by the Bill, is that of a person's clear-|hle and arbitrary searches for, and seiz-
ing out a vessel and cargo for a port in ures of their property

uilt, together with its disgraceful and

the U. States, and voluntarily going
contrary to law, to a foreign port. 'Jo a
case of capture, or being prevented by
the act of God, from reaching the des-

tined port, there can be no pretence of

crime. And will congress declare an
oflence by statute, aod deny to a party

Collectors of the "customs throughout
the U. States, by the lOih section, are
empowered to take into custody, specie,
or any articles of domestic growth, or
manufacture, under these circumstances
...when deposited in unusual places. ..in

unusual quantities. ..in places whe. there


