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COMMONWEtTH1 -v. RED.

ei'ejl d:tiitages4 lu titis case no court can assume
tlt a IttiStephen Patterson heen arrested lie
1Oîu1I ever have been îried, or. if trieti. con-
vIelet1 or. if convictt'd, that the fines ivonit ever
ba'e beent collecteti by the commonwealth. But
8ti1i. fotr everv wrong there is a remetiy ;tbere-

acîlî thbe rnputed brelich of the bond must be
aactlile~ upncmo-a principies, andi the

fa lI fthe case mliy affori.
t('tttfi, ntatttry andi, hs we tbink. also tieclatr9-
toY ot' lite comnon-'itw-tbe sixth section of

'tntcie 8, chapter 83, of Staîttott's Rev. Stat., p.
259. provides that - clerks of courts, sheriffs.
arîj ('ther public officers, and their sureties. ani(
tite heirs. titatributeles, devisees, andi personai

eelr(R(ntaivsof eacli, rnay lie procee(ied
agttîs hy suit or motion' jitly or scverally,

for ttitir liahilities or defalIcations by the coin-
rtionweoltlt in ber own right.

1 i application of titis enacttient cannot be
]'e"-t1 icteti by tbe contéet of the article ini which

t fouint aid whicb is too contniocteti for its
0
etlor consistent operation. But it, is. iu ils

l'"912. coextenisive with tbe chaptet tn revenue,
an" tpplies 10 every case affecting the revenue
r0f th cotniinonweaith. as this case certainiy mny

af"til hy possible diminution. One of the
Printcip«I otijeets seems *o bave been to bold the
Sltrrties to liahiiity. On these grounds we are of
theO (t0iion tbtot the action, as brouglit, is niain-

tat;tl antd that, con!sequentiy, the Circuit
Coutir erreti in sustaining the demurrer to the
petition

Wlterefoi e. the judgment is reverseti and the
121u4 rernanded forefurîher proceeditgs con-

ýitIt wilti titis opittion.

Ti>le imtportarnce tanc nttvelty of tite foregoitîg
dei'iI eett 10 brnrg it fully wittirt the range

'u b iiýcation. We taittot say. t it we
ttlti b ave been ittclined, à priori, 10 bavefl, tthe saine view of the laiw. antd stili we

ta
re 

t týr frotit feeliitg any decileti repugitatce to
tb deiso It seems to us, tb;ît titi' statture of

lte îte referredti 1 in the opitnion may lie re-
dtit,. favtîning the view taken by tbe court

11,5 trucý the court aiso intimides titat the view
uta .tintet by principie, as weii as by the coin-

ton atI sttuinory law of Kentucky
We feel very cnfident tbat the common law of

1ýr li counîyenancesno auch remedy in favor

!tett:i tititre, wliere the defanît complained of ils
O Itit (ietaitttttg the accused party. when arrest-

(t'a Wlethe proceeding is, in form, cnimi-
rtal Tie otîiy remerly wbich coulti there be
bil 4i tIn cases of that ebîraclet' would be

ntnYmn f or a contempt of the court lie-jftre Wit<tl tep process is madie retîtntable The

d.orfiti ) llirities are digesteti it 15 Pttrs-

aluo::.ll; atltaciteît was tue oîtlyon
Pales Remedies tty action it fîvtr. or pi ivltte

li ex isvely of stauttry t)rigin
titt But solDe o* tite biter Eîtglislt

ie hv given an actiont witth e pai'ty
la colullil0 informer suinv qii foin :4 Ge<o 3,

Ilbce' 4 tîrri' v. S',h il 1 E sist '25. &nti
alil ~ m~ îtW be0 ito question iJ, slie stîi s tet
C 

t
r t'le PicI tOf bis ifficer,, i ittgit rit, tîcfetice

lie inifictabie : IVoodyjete v. Kitatcabu/l. 2 T. R.
148

Ani] we see no objection in poit of principle
or prece-lent, to aiiowing an action i!, fayot' of

the suite tipor i actions wiîictî souni in dam-
tiges meîeiy. anti wiîere the objeet ils 10 recover
a pecîîtiary mulet or penalty 'is. iri actions
to enfonce recognîsances in critnittl cases, or in
penal actions. tbere wouii lie no sucît uttcertainty
as would lie iikely ta enihaîrass rite couits or
jitries It litas been often lield trit lthe liîîbility
otf a sii(riff is in tbe nature of a tort, anti that
assutnpsit will not lie: JVallltridýq,, v. riswold.
1 D C'lip. ('<t.) 162. So also otf a cttllectîtr of
taxes: Clwrleetoen, v. Slac,, 10 Vt R 562.
But bt'yon'I titis it seems to us tbe elier ff is so
tnucl a, part uf tbe govertîntent. bting rhe bead,
of' te police force of te eourity andî of the
post.e copitiaus. thtI tiiere woult lie an inctotgru-
ity lu quickening bis puises in favor of dtiuy by
an ttcîti itt the case for any torrioum ict; or
negleet. Thte remedy of publtc opinion andi in
extreine cases, wliere tbere la reasînti 1 pre-urne
bali fat ani criminai coottivance, by atrtîcl-
mternt andi imprisotinient. iri lte tliscretion <'f the
cturt, or liy fine, wouid seem motre natural and
effective, lu tbe majority of cases.

But we are not insensible to tbe fact titat ail
putiisbuert, as weii as rewardi. l fast coming to
lie mensured by ils direct effect upý.n mutual
interesîs and pecuniary advanlage or loss It is
humiiiatirig t0 refleet abat il is so, so mucti as the
stubborn fadas compel us 10 recoguise. Anti wben
thit bigi sense of honor, tbat matde lthe beniffs
of Eîtglaîtici 10 lie reckoned amoîtg tue nobiiity,
asi vice comos, on tbe depîîty of the eari. wben
that fails 10 î'ender sucim upo>rtatî (fficens insen-
silile to aIl cotnsidéerations except tte strict law of
duty it rnay become niecessiry lto extenti pecuni-
ary penttiies so as 10 emrnîrce ail tbe dulies of
the steriff -(Arerican Law' Register. )
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QUOTATIOXS AT TEE BAR -NOt long since Nlr.
Bacon, Q C.. whilstfommenting upon the scien-

tifie evitience in a iight anti air case, wtere wit-

ne,-ses hati attemptet 1 prove lthe exact nuiober
of tiegrees of liglat whicli wouli lie ob'.tructed,

matie use of lthe following htappy qîtotatiori from

Ilutinibras' description of lthe philosopher wto,-

"1 In eans of geoimetrir scale.
Could tell the siz> of' qiarre of aie."

The moat recent, and perbaps the most remnark-

iiblke appttaite, was by Mr. Grove. Q C , in Bovili
v. Goodie,rwiten dealing witb tbe evitience briught

forwandti 1 prove anticipation of the patent.
Arguing tbat no patent or discovery coisît be
upielti on tbe principles put forwarti ly the de-

fendiant lie saiti Sir Isiaac Newton's tiisdtt'.'ry of
the iîuws of gravittttion migîtt witt Pqual force lie
salid to haîve beetattticiptet iy Sitaikespete wîteu,
in -'Trotios and Cressiila," lue inttîes Cressicla

gay
Btut th-, strttg ha-t an i binirg et îny love,

let t i lit very ventre or lthe tarth,
Dli tii g lltIIiuîlitoit.''
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