
.rd 2. In such a case the balance of conveflience mUast be con-
b. udered, and in this ease the balance of conVenience, was in
OS faVourý of cioutinuing the restraiig order.

e, Semble. There is no mile or authoritv te the i.1fect that as a
h.e pre-requisite te suing an association or elass of individuals in
in thé- nazne -of soe -uf them an ierder--cf the court o 0r -a Jud ge
ot îaust be >obtained authorizing this tu be don.

in. O 'Conftos, K.O., for appeal. Mellù1t, K.C., and J. J. Rztchie,
e K.C., contra.

le Full Court.] [Dec. 3, 1910.
as S.IX CBÂ,%K V. 0AMPBrIÂL.
rt. PaIse arrest-A etion foe-Damages-Evideitea in mitigat4ioh-

8 Recivable in absence of plea--Jiry-Verdict of -R easoit-
rd ableness of.
it On the trial of an action by pliaintiff claiming damnages for

ot false arrest, for Ioss of time during his détention in jail and for
it, solicitors' fees paid in connection with procuring his discharge,

plaintiff failed to appear on the. trial to, prove th,- damnages
claimed but hi& solicitor stated that the espense incur.ed in

0. conneetion with the dis2harge wvere something like $50. Evi-
dence was given in initigation of daniages tu shew. that plain-
tiff's arrest and détention were due to, an effort on his part te
evade the provisions of the Chinese lminigration Act, R.S.C.
c. 95 s. 7, in that hie being a person of Chinese enigin attempted

* to enter Canada without payrnieît of the tax roquired in such
cases.

e 1Hfad, that such evidence was receivable without a plea in
c mitigation cf dainages and that it was proper évidence for the

consideration cf the jury in fixing the damnages, if any, to
o wvhich plaintiff was entitled and that they were not subject to
g limitation or Pontrel as tu the degree cf effect that would give te
s it.

f The jury liaving awarded plaintiff one dollar damiages,
d Ieèd, that it could net be said under the eircLunhtances that

- this was net a eoîwlusion at which reasonable men could arrive.
MsÂcuvaiF and RussLiaL, JJ., dissented, holding that the de-

tention before plaintiff was lirought te trial was unreasonable
and that ho wag entitled to recover daniages for suehi détention

a with costs of action and trial,
eO 'Co-inor, K.C., and P. JIIcdoîtaIU, for appeal iVacitroith,

Contra.


