
1878 trustees were to hold a certain fund upoei trut after the.
death of the. wlfe for inicl persons as she ohould 'duiing eover-
ture by wlll or deed appoint" and li default of appolntment
then in rutfrhr noet ofkin. Ilyher-wilmade in1894 in
the lifetime of her huahand sue appointed. the f wd to her five
brothers. The hrsband died in 1886, In 1898 the. widow macle a
codjeil to lier wifl making the. plaintiffs er.eeutors of lier wiIl and
in other respects confirining lier will. 8h. died in. 1908 dizSovert.
The question was whether the. wiIl wss a valid appointment of the.
fund, and Eve, J., held that it was, ýthat the will had been. exe-
euted during coverture, and the. faet that the testatrix subse-
quently died discovert did not have the effeet of nulUifying the
appointment therehy mnade.

IusuANL) WIFeE--.JoINT AND «VMiAL PR0MLS$OiIY NOTE OP
1-TUSBAND AND WIM' FOR DES? OP TIIMD PARTY-INLUYENCE OF

HU8BND~-A~SE Or OT NDPPUNDEONT AD>viOP-LiAEIL!Ty OF

Hfowes v. Bishop (1909) 2 X.13. 390 is a cas which will natur-
all1y attract attention, inasniueh aii it bears on a point recently
nituch diseussed in Cenadiau courtq. The. facts were simple, the.
plaintiff had obtained judginent against a debtor, and it was
agreed that the defendants ini the present action, who were hus-
band and wife, should give the plaintiff their joint and several
note payable in instalraentsi for the amount of the. judgment.
The husband, who had business relations with the judgment
debtor, procured his wife to sign the note, without any inde-
pendent advice, but the jury found that the transaction wau suM.i
ciently explained tu hep and that she understood, and that sh.
knew she was signing a promissory note and inourring a possible
liability for the. benefit of the judgrn.nt debtor. The Jury found
that the, signature of the wife was proeured by the, influence of
the husband, but eould. fot; qree, as to wh.ther or flot lie had
exeraised undue influence. Upon these fiudings Jeif, J., gave
judgment for the. plaintifse; and the Court of App*al (Lord AI-A
verâtone, C.J., and Moulton and Farwell, L.JJ.) afflrined his
decision. Lord Alverstone, C.J., snd Moulton, L.J., were of the
opinion that there is n0 general rule of uïtiverua1 application
that the, rue of equity as Wo confideutial relationahips neeessarily
applies to, the, relation of husband and wife se as te, at on the,
humband, or person who is suing the. wife, the onus of disproving g
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