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Ellen or bier children. Ellen's husband, unfortunately for bier,
attest,ýd the will, the disposition in lber favour wvas, therefore, void,
and it was contended that the disposition in favour of the children
took effeet ; but Eady, J., refused to give effect to that contention
because it wvas clear thiat, apart from s. 15, the devise must be con-
strued as a devise ta Ellen, if living at the widowv's deatb, and if
not, tben ta bier children. But, as he pointed out, tbe gift to tbe
cbiidrcn wva- only ta take effect if Ellen wvas net living at the
death of the tenant for life, an event wbich bad flot happened,
consequently there wvas really no devise ta tbeîn.

RASEMENT-PRESCRIPTION-CLAIM CF RIGHT 0F Wý' BY PRESCRIPTION BY

ONE TENANT AGAINST ANOTHER HOLDING UNDER SAME LANDLORD-UNITY

0F OWnERSI4IP--DomINANT AND SERVIENT TFNEMENTS- FORTY VEARS USER

bY LFSSEE---PPESCR1?TION ACT. 18.32 (2 & 3 XXm. 4, C- 71), Ss. 2, 8 -iR.S.0.
C- 133, Ss. M,. 41).

Ki4'ourv. Gaddes '1904 1 K. B. 457 s an action for trespass

in whicb the plaintiff also claimed an injunction ta restrain further
trespasses by tbe defend.- Tbc plaiiitiffs were tenants of
adjoining ttenemenits hield -ýer tbe sarne landiord. For forty
years durinq the defendant's terni lie had been accustomed without

objection ta enter on tbc plaintiffs premises and mal:e use of a
pump thereon, and it was to, prevent bis further doîng so that the

action wvas brought. The defendant claimed that lie bad bv bis
fortv vcars' use r acquired a prescriptive rîgbt to an eiienient,
relving on the Prescription Àct, 1832, S. 2, ÇR.S.O. c. 133, ';. 35).
Walton, J., xvho tried the action, uphield bis contention, but the
Court of Apptal (Collins, M.R., and Ramer and Mathew, L.JJ.)
reversed bis decision, lding that one tenant cannot acquire a

* title bv prsrito against another tenant holding under the s3me

iandlord ;bccause the tenant's possession is tbe posseFsion of the
landlord, and( there Ï.; conscquently a unity of owncrship preventing

the acquisition of an>, prescriptive rights by either tenant igainst
the other. The dicturn of Chfty*, J,, il-, i H 'is v. De Pîvzna 33
Ch. D. 238, ta tbe contrary, \vas Wý1d not to be weil a(ntvdd.

CONTRACT IMI'OSSIBILITV OF PERFORMANCE-MONEY l'AIl> UNDER CONTRACT

*-A11.IRE OF CONJSIIDERATIOýN--RICIIT Tc PAIIN CCUN luORE

IPRFORMANCE OF CONTRACT IMPOSSIBL.

Ch'/andler v. IVebsier (1904> 1 K-13. 493, \vas aîîothcr case aiig
fromi the jpostponenient of the Caronation. 1I1 this case the (lCfenl
dant agreed to let the plaintiff a moin for the pdrpose of viewiilg


