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CosTs OF SOLICITOR AND COUNSEL ACTING IN PERSON.

Point was decided in favour of an attor- with equal cogency to the daim of a

ne in this Province. While a solicitor barrister acting in person to recover for

.cting in person is thus assured of his his services.
ght to recover profit costs, it seems some- Every suitor may perform for himseif,

What anonalous that a barrister acting in if he is able, the professional work which
Person should not also be entitled to re- is ordinarily transacted by solicitors, and
COVer for professional services rendered he may also, if he is able, perform for him-

e wn behalf, and yet it seems equally self the duty of an ;dvocate. It is, gener-
sttled by the authorities, as they at present ally speaking, only because non-profes-
standthat he cannot. In Sm ith v. Grahanm, sional suitors have not the ability to con-

t. C. R. 268, it was laid down that a duct their own causes that they find it t

nfsel acting in person cannot recover their interest. to entrust then to profes-
y fee for his services from the opposite sional lawyers; but while a non-profes-

arty, and the sane rule was re-affirmed sional suitor may act for himself, he cannot

o ·the Queen's Bench in Re North Vic- act either as attorney, or counsel, for any
4 Election, 39 U. C. R. 147; but in other person. In this respect there is no

enderson v. Corner, 3 U. C. L. J. 29, it distinction whatever between the two

thas held that this rule did not preventbrnhsotepofsi.
ecovery of a counsel fee, where the In one point of view it might be said

Partner of one of the litigants acts as that attorneys' and solicitors' fees arc

ounsel. based upon the principle that they arc

London Scottish Permanent Benefit intended as a recompense for services

0caety V. Chorley, it was argued that costs rendered as an attorney, and that as nc

ae nlY allowed by way of indemnity for man can act as attorney, except for some
ePenses incurred; that in fact " costs" body else than hiself, the fees of ar
ean " what it has cost," and a dictum of attorney cannot be said to be earned wher

Well, B., to that effect in Harrold v. he is not acting as an attorney, but in hi

th, 5 H. N. 381, was relied on. Den- own person, and on his own behaif. Bul
the1 J., however, was of opinion that Mr. justice Manisty, we think, very pro

Word ' costs' may well apply and in- perly laid down the' rue that a solicito
'ilide a fair indemnity for the labour and acting in person is entitled to recover profi

a SOlicitor has had to bestow upon costs because he is a solicitor.

Own case, and which, if he had ndt A non-professional person acting in per

aducted his own case, he would have son is not entitled to recover solicitor'

t to pay another solicitor for. His fees, even though he discharge duties or
neis valuable, and he bestows his labour dinarily discharged by a solicitor, becaus
d skill as. a solicitor when prosecuting he is not a solicitor. The right to recove
defending a claim in person. Hence those fees depends, not merely on th

tsay fairly include an indemnity performance of the particular services fo
f ork done by him which would have which they are provided as a remunera

had to be done by another solicitor sup- tion, but on the person by whom they ar

keàing he had not done it himself." performed; the person discharging them

'f, for the word " solicitor " in this pas- whether acting in person or for another

t e substitute the word " barrister," must be a practising solicitor.
ri Plain that the reason upon which the The sane line of argument, it seens t
ht of a solicitor acting in person to re- us, may properly be adopted with regar

profit costs is based, vould apply to counsel fes. A counsel conducting hi

t
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