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WITNESSES AND W ITN ESSES- PRACTICAL JOTTINGS.

capacity to gauge the veracity of a wo-

man when slie appeared iii the box. In

accord with this view the observations
the other day at Owen Sound by a learned

judge, when hie said it was an estab-

lished fact, recognised by the legal pro-

fession in general, that it was iauch more

difficuit to break down, in cross-examin-

ation, a false statement wheti made by a

woman than when mnade by a man, the

reason being, that womnen have greater

self-pobsession uiuler such circurustances
than men. It would seent as if the Coin-

mon Law benchi lad neyer forgivetn frail

women for what Douglas Jerrold calis

that niatter of the apple. Somewhat

more generouis views bave been expressed

by some equity judges as for in stan ce by
the then Master of the Rolis, Lord Rom-

illy, ini Thoinas v. I'iil,ysot, 19 W.R. 255,
where lie said that the court liait neyer

made a man pay costs for believing the

word of a woman, and lie would not be

the first judge to do so. But we fecar

that eveii equity judges have not reco,,-

nised or adopted this lhue of decision to

any grreat extent.
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SIMILITERS.

Similiters are flot abolishied hy the

Common Law Procedure Act (Harr. 2iid

ed. p. 132). Indeed, if the plaintiff takes

issue on affirmative pleas of the defendant,

it appears tlrnt hie shunild ad-d a similiter

for the defendlant (tPatersoi's Coin. Law,
vol. 1, p. 203>. Buit if the plaintiff bas

served notice of trial, lie is estopped front

denying that the cause is at issue (JWilkes
v. WVilkins, 1 P. EL 90 ; Arcibald v.

Caineron, 1 P. R. 138) ; and, althougb,
if pi ai ntiff joins issue on negative pleas oi

tbe defendalit, it l'S not necessary to add

a furtlier pleading for the defndant, tbe

cause being then at issue (Paterson, ubi

sup.), yet, in such case, if defendant

wamîts a jury, and plaintiff bas filed no

jury notice, lie may file and serve a simil-

iter with a jury notice annexed, it being

legitimate to use a similiter as a last

pleading in this way (Quebec Bank v.

Gray, 5 P. R. 31> ; and evenl if plain-
tiff bas served a notice of trial with bis

joinder, yet defendant may do this

(McLaren v. McCuaig, 8 P. R. 54). But

plaintiff cati forestali a defendant in re-

spect of this, uniless, a defendant, who

wiblhes for a jury, serves bis jury notice

with bhis pleas. For wbere tbe plaintiff's

pleading is a mere negative to the de-

fendant's, the plaintiff cani, by the prac-
tice of the Courts, add a joinder for the

defendant (R. S. O. c. 50, s. 117). If,
tbeti, tbe plaintiff joins issue, and files a

similiter for the defondant, there now re-

mains nothingy to which thie defendant
cani alînex a jury notice, as there cati

only be one similiter (Hyde v. Casmea, 8

P. k, 137).

D)ISC(>VERY 0F DO(JUMIENTS.

R. S. 0. c. 50, sec. 169, enacts that dis-
covery may be ordered. " upon the appli-

cation of any party to a cause or civil pro-

ceeding stating his beliùf upon affidavit,
etc." This corresponds to sec. 50 of the

Imp. C. L P. Act,. 1851 (17 & 18 Vict. c.
125), which enacts that discovery may
be ordered, " upon the application of

either party to any cause, etc., upon an

affidavit hy such party of his belief, etc."

lit Jiirschfield v. Clark, 25 L. J. N. S.

113 (18-56), ani in Christopherson v.
Lotin9 a, 33 L. J. N. S. 121 (1864), fol-
lowed in our own Courts, iii Býaî-wick v.

De B/aquierc, 4 P. Rt. 267, it was beld

that, under the above'enactunents, a (lis-

covery cannot be ordered except upon %in
affidlavitby the party bimself, that ajudge
of the Court bas no power to dispense with

sucb affidavit, and that an affidavit by the

attorney of the party is not sufficient. In


