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(b) because the owner liable for the damage under the Llability Con-
vention is financially incapable of meeting bis obligations in ful
and any financlal security that may be provided under Article VII
of that Convention does flot caver or is insufllcient to satisfy the
dlaims for compensation for the damage; an owner being treated as
flnancîaliy incapable of meeting his obligations and a financial secur-
ity being treated as insuffcient if the person sufferlng the damage has
been unable to obtain full satisfaction of the amount of compensation
due under the Liability Convention after having talcen ail reasonable
steps to pursue the legal remedies available to hlm;

(c) because the damage exceeds the owner's liability under the Liability
Convention as liited pursuant to Article V, paragraph 1, of that
Convention or under the terms of any ocher international Convention
in force or open for signature, ratification or accession at the date of
this Convention.

Expenses reasonably, lncurred or sacrifices reasonably made by the owner
voluntarily ta prevent or minimize pollution damage shail b. treated as
pollution damage for the purposes of this article.

2. The Fund shai! In=u no obligation under the preceding paragraph If:
(a) it proves that the pollution damage resulted from an act of war,

hostiities, civil war or insurrection or was caused by ail which bas
escaped or been discharged from a warshlp or other ship owned or
operated by a state and used, at the tinie of the incident, only on
government noncommercial service; or

(b) the claiznant cannet prove that the damage resulted froni an inci-
dent involving one or more sLips.

3. If the Fund proves that the pollution damage resulted wholly or par-
tlly either froni an act or omission don. with intent to cause damage by
the persan who suffered the damage or froni the negligence of that person,
the Fund may be exonerated wholly or partially froni its obligation ta pay
compensation ta such persan provided, however, that there shah be no such
exoneration wvith regard ta such preventive measures which are compen-
sated under paragraph 1. Thle Fund shah! in any event b. exonerated ta
the extent that the shipowner may bave been exonerated under Article III,
paragraph 3, of the iàabilty Convention.

4. (a) Except as otlierwise providod i sub-paragraph (b) of this para-
grapb, the aggregate amount of compensation payable by the
Fund under tbf, article shal! i respect of any one incident b.
liniited, so that th~e total suni of that ainount and the amount of
compensation actuafly paid under the Liabihity Convention for
pollution damage caused i the terrltory of the Contracting
States, including any sums i respect of which the Fund is un-
der an obligation ta indemnlfy the owner pursuant to, Article 5,
Paragraph 1, of this Convention, shail not exceed 450 million
francs.


