
BOYD v. CITY OP TORONTO. 903

Roms, for the defendants.
MeM'-Naster, for the plaintiff.

udgznent of the Court was delivered by BoYD, C.
aw i2n .this case (in view of the doubt raised by Smith
ýrah (1866), L.R. 1 C.P. 564), 1 would be content to
lie authorityr of Page Wood, V.-C., in Hunt v. Peake
'ohns. 705. Hie holds that a land-owner has a right, in-
t of prescription, to the lateral support of the neigli-
[and owned by anther so far as that is necessary to
ie soil in its natural state as its normal level, and also
nsation for damage caused either to, the land or toi
upon the land by the wîihdrawal of support.

ew of the cases, including the two mentioned above;
Robins (1859), 4 H. & N. 186; Stroyan v. Knowles
Il. & N. 454; Attorney-General v. Conduit Colliery

51 1 Q.B. 301, 312, 313; Bankis on the Law of Support
p. 36-38, 71; Mitchell v. Darley Main'Colliery Co.

.4 Q.B.D. 125, 137; Chapsian v. Day (1883), 47 .L.T.
Jordeson v. Sutton Southcoates and Drypool Gas Co.,
Ch. 217, 239; Cabot v. Kingnian (1896), 166 Mass.
on Easements, 8th cd. (1908); p. 415, note.]

nsatisfactory character of the caue of -Smith v. Thack-
reported, is incisively discussed'in Banks, pp. 36-38,
iew of Bôowen, L.J., in Mitchell v. Darley Main Colliery
ý.B.D. at p. 137, is quoted. Boives, L.J., is evidently
inion that the true view is, that, if a substantial or

ile subsidence can he proved, the pl',aintiÉf is entitled to
damages;, quite apart from the amount of actual
and that, 1 think, is the correct resuit, as xnafifested

eneral trend of the. cases, with the sole exception of
Thackerali. ...

the plaintiff's seheme was disturbedl and changed to, a
ppreciable, and substantial extent by cracks and subsqi-
the withdrawal. of lateral support resulting from the

*operations in the street. It does not matter as to the
iii which was, f ound below . . .. ; the removal of it
e disturbance in the plaintif 's land.
ý flot neeessary to prove negligence in the methods of
ipted by the defendapts; the work must be done s0
disturb the soil of the frontagers.
jeetion was made to the Judge's Charge or as te the
submitted to the jury. It would be a proper course

if this kind to ask the jury whether buildings added to


