
IEAD v. WHITNEF.

SEcoN~D DivisioNXL COURT. APIIIL 17rn, 1919.

*1114AD v. WHITNEY.

Medwics LiiŽ 'lai/nof Assistant Archlitect Frnphoyed hy
A ehtetS prik < ncof BuPdi -qr i i i ns-

1W-orc aiid Serîice "'-M.echaies and WVage-Earners Lien? Aci,
sc. (ICorcr ---- otretr.S 2 (a), (f) -Pyrnenf
on Acecount Jiade )'? bqAchiteet Io~itn pporaint

"tnint ('hargeable upon Land.

Aýppval i) the defendant Whitnevy froin the judgiuent of the
AsitatMaste-r ii Ordinary in favour of the plaintiff in an actîon

to eniforce(- a lcii under the Mlechanies and W'age-Earnens Lien Act,
RO.1914 1 h. 1>40.

heappeal was hourd I)V MERDIaTH, <'I.J.(X.P., BRÎ'rrON,
RIDDELIL iid b \THFORD, JJ.

J. 1 1. Cooke, for the appellant.
.J. M\ . Fergus-on. for the plaintiff, rcspondent.

fiDLL J., read a judgrnent in which he said 1 hat thle defend-
ant, a theatre11 proprietor, dlesiring ta rebuild a theatre building in
Toronto, emplj)oyed the defendant Crane, an architeet, Dfletroit,
to draw thie plans, supcriýise; the construction, etc., for 3per cent.
of the cosýt. The plaintiff, a T1oronuto architect, was, aecording tu,
the usual (If mlot unvra)custoni, enîplox'cd by C'rane Co sýuper-
intend the bil1dingm1 andact as asitant architect, the re,!iuneration
b)eing fixed at S.1,500 if theicldi(ng cust$12,5,0OO, and l ý2 per cen1t.
of any excess cost.

The defendant Wtevand his manager knew that the
plaintiff was suo superintending the building etc. (at leasýt in p,.art)
aw nw thiat lie, was euîîloyed by Crane for that purpose.

A change beig donr'ie in1~f the front of thie theatre, so
that it would ho two storeys instead of one, the plaintiff was
instructed 'by (2rane to( draw the plans for the change. Hie (lid so,
and these plans were used.

The building cost at least $133,000. The î>laîntiT ýrcudered
bis bill for .. . . . . . .$1,500
IVj perent. oress ...--.... 120

TravIling eXpenS. ot Detroit..... 20

$1,840
The defendant Crane paid on accout. ... 39

IÀýv%%ng unpaid....................... $1,340
* Thlis caii and ail others so inarked to bc reported in the Ontario

La R~eports.-


