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e *READ v. WHITNEY.

Mechanics' Liens—Claim of Assistant Architect Employed by

-Architect—Superintendence of Building—Drawing Plans—
- ““Work and Service”—Mechanics and Wage-Earners Lien Act,
- sec. 6—Contractor—Sub-contractor—Sec. 2 (a), ( f)—Payment
on Account Made by Architect to Assistant—Appropriation to
~ Item not Chargeable upon Land.

Appeal by the defendant Whitney from the judgment of the
Assistant Master in Ordinary in favour of the plaintiff in an action
nforce a lien under the Mechanics and Wage-Earners Lien Act,

RS.0. 1914 ch. 140.

e appeal was heard by Mereprta, C.J.C.P,, Brrrroy,
IDDELL, and LATCHFORD, JJ. ;
- J. H. Cooke, for the appellant.

J. M. Ferguson, for the plaintiff, respondent.

RippeLL, J., read a judgment in which he said that the defend-
a theatre proprietor, desiring to rebuild a theatre building in
ronto, employed the defendant Crane, an architect of Detroit,
o draw the plans, supervise the construction, etc., for 5 per cent.
of the cost. The plaintiff, a Toronto architect, was, according to
-usual (if not universal) custom, employed by Crane to super-
end the building and act as assistant architect, the remuneration
xed at $1,500 if the building cost $125,000, and 114 per cent.
defendant Whitney and his manager knew that the
that he was employed by Crane for that purpose. .
ge being determined on in the front of the theatre, so
would be two storeys instead of one, the plaintiff was
by Crane to draw the plans for the change. He did S0,
lans were used. Sy
ding cost at least $133,000. The plaintiff frendered

was so superintending the building ete. (at least in part)
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