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If, however, the plaintiff may be regarded as a servant of
the company, then he has the right to invoke the benefit of sec.
3, sub-secs. 2 and 3, and sec. 4, of the Workmen'’s Compensation
for Injuries Act; but, in my view of the case, he cannot be re-

garded as a servant of the company, and does not require to call
in the aid of the Act.

The appeal should, I think, be dismissed with costs.
Murock, C.J., SUTHERLAND and LErrcH, JJ., concurred.

RmpeLL, J., for reasons stated in writing, agreed that Me-
Cormick’s appeal should be dismissed; but was of opinion that

the appeal of the railway company should be allowed, and as
against them the action dismissed.

Appeal dismissed; RIpDELL, J., dissenting in part.
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