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In addition to ail this, it is flot the property he leaves to her,
unt ail thle property she is possessed of, that he wishes ber to
ispose of in the -way -he points out. That cireumstance alone
i decisive against the appellant's contention: Eade v. Eade
1,827), 5 Jvadd. 118; Leehrnere v. Lavie (1832), 2 'My. & K. 197;
larmati v. Parnali (1878), 9 Ch. D. 96; Theobald on 'Wills, Can.
d. (1908), p. 490.

.dppeal dismissed.

JUNE 26T11, 1913.

*INGIjIS v. JAM-NES RICII2ARDSON & SONS LIMNLITED.

,ale of Goods-Wheat in Elevator-Destruction by Fire-Loss,
by w/tom Borne-Property Passiflg-Payment of Price-
Contract-ý"Track Owen~ Sound"ý--Wheat Sold not Separ-
ated in Eievator-Payment of Charges-Notice to Baîlee-
Course of Dealing-Intention of Parties-Dut y to Provide
Cars-Unreasone bic Delay-egotiations with Insurance
Companies-Vendors TreatÎng Wheat as their otcn-Sal-
vage Sale-Conversion.

Appeal by the plaintifT from the judgment of SUTHERLAND,
ante 655.

The appeal was 'heard by M2NEREDITIT, C.J.O., M.NACLAREN,
LÂGEz, and IJoDONs, JJ.A.

W. D. MePberson, K.C., for the appellant.
J. J. Maclennan, for thle defendants, the respondents.

The judgment of the Court was delivered by IlODGINS, J.A.:
-lThe 3,000 bushels of grain in question were at the time of
ie fire ini bin "B, " with about 17,000 other bushels of the same
ind; and, of course, no specifie grain had been physically
ýparûted and appropriated to the appellant. W-hat the appel-
int was entitled to get, when fie chose to apply for it, was 3,000
shels out of a larger quantity owned by the respondents; and

in reeeipt and retention of the orders on the Canadian Pacifle
âil-way CompanY agent did flot in any way prevent the re-
,ondents from selling the rest of the grain.

be reported in the Ontario 1Lw Reporte.


