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August, 1900, by the naine of La Compagnie (le Puiblication
Le Temps. That shie neyer took, any part M and knows noth-
ing about the businiess. That Oie writ hierein neyer came to

her knowledge, and sbe neyer kniew that shie wais in any
way liable to be proceeded againest until sevdwith notice

of motion to issue execution against hier. That she nover
authorized any one to take proceedings, or te (Io anything
for ber in the name of the coînpany ; and that she cannot
read or speak English.

The objections to the present order rcsolve thernselves into
two, namely : (1) that thejudgment in this action against the

partnership was recovered upon the jugetof a foreigit

Court against a corporation and not against the partnecrship)
firm now sued, in short, that suchjudgment disclosed no) cauise

o! action against a partnership firm ; and (2) thiat thle writ

in this action having been served upon the mnager of the
business, and not upon vither of the partiiers. the service

was irregular or void beecause of the oissiýion to seorve the

notice in writing on the manager inforningi, Iiim in what
capacity lie was sued, as requircd by Rule -224.

I have given this matter more coniîderationi than I at tirst
thouglit was due to it, because on looking througli thle papers
it seemed not improbable that some miÎscarriage had occurred
at an earlier stage of the proceedings. I amn, hiowever, quite

clear. that neither of the objections 1 hiave mentionied is open

to the detendants on the preseut motion. It must now be

taken that the judgment in this juirisd;(ictioni was recoüveredl
against a partnership, firni, and not against ax corporation. 1

do notknowwhether the action was intended to be sobfrougbit,
but it must have been so assumedýq and hield by the Divisional

Court when they varied the order of Britton, J., for thie ex-

amination of Flaviemi Moffet. The evidence before mne is that

when the original cause of action in the Quiebec suit arose,
and when this action was, brouglit, there was a registeredI part-
nership firm, the members of which were Flavien MIoff'et and

Sarm Moffet, and it lias not been shewn that there ever was

in truth a corporation of that namie in> thîi Province.
If the judgment in the Quiebec, action is to 1)c regardled as

a judgnxent against a corporation or body corporate, and

therefo.re not capable o! being the foundation of an action
thereon agaînst a partnership firnm o! the samte naine, that is

an objection which sbould have been taken on the motion to

en~ter summary judgment, a~nd' it~ appears not to have been


