
1 think, therefore, that the appeal should be dismissed;
the appeal agaîilst the order approving the compromise can-

not be entertained ini its present shape because Messrs.

Henderson & Small are not authorized, for the reasons 1

have given, to appeal on behaif of the debenture holders

as a class, and munst, therefore, also be dîsmîssed.
As to costs, 1 think I should not give costs against Messrs.

ilenderson &'Small, bceause the practice under such an ap-

pointment as that apon which they have reliedl does not

appear to have been considered i this Province, and the

cornprehiensive form in1 which it was made no doubt led to

their, erroneous helief that a trust to act for the debenture

holders was cast upon them without reference to the action

of the liquidator. 011 the other ha.nd, I cannot charge the

estate i liquidation, or any part of it, with the payment of

their costs, in the view I have taken. The costs of the

liquidator should corne out of the estate.
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