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tion and eom-parison of thiat list seems to me to bw quite
a reason)able thing to do.

1 think t1e respondent shoiîld have the opportiunity of
giving eévidence to elear up Ibis vital point. The only sohi-
tîon, therefore, la a new trial, which. should be confined to
thec goods in t he list of tbose Inissing which are not eovered
by thîs judgnient.

There are some niatters deait witb by flic judgment iii
apelwhieh iaight be disposed of now. The learned trial

Juidge allows $84.75 for goods sold and aceounted for a[.
teh ian tbeir sale priee. Tbis appears to have been ai-

lowed on the évidence given by T. Swale that lie-had entered
in a little book as the sale wvas going on. At p. 16 this
orecurs *

"Q. Yon Nvere going arouind with Mr. Snckling; tell us~
%0hat you did in going around tlhe different lots? A. I fol-
lowed him, arouxid and jotted tlîen down in a blaek book
thjat is bere.,

Q. is tbiý the book? A. Yes, and as tbe lot was called,out, the ilimber, 1 put il down and just mnade a rough note
of whlat flic article was and the price it fetched at tbe sale."'

On tlic Est, Exbibît 18, ail of which is allowed by thelearned-( trial Judce the following items, out of fourteen,'were flot 1ntre b Swale i.n his book,'Exhibit 15, wben
following Sucklinig around and noting tbbc prices:
Item11 24 1 hi $ 6.00 "oId foer 8 .s iftec 5o32,3 statid kiliel.M"' 3%100st and .3 75 " .40

sq~> pictîr 9.0 " 10.50 " 1.50
s>', ~pwurs .0 " 2.20 .20

$17.80
Two otber items are unaiatr.Items 37 aiit 38

are reslpectively a elotbes tls and a wardrobe, ini t1e Suck-
ling list Exhibit (9, and soldl for $15 and $25 respectîvely.
In Swale's book No. 37 is given as a wardrobe sold at $25
while item 38 is not noted at ail. Item 136 in Exhibît 9 is
14 pieces croekery sold for $17.50, while in Swale's book it
15 given as 136, china 15, at $1.25, equals $19.75, a difference
of one piece and $1.

Speaking for mysell, 1 would not allow any of these
items as against tbe auctîoneer's book as they shouid de-
pend upon a mémorandum taken aI the lime and cannot


