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that an order may now bie miade under the Settled Estates
Act authorising the mortgaging of the land.

I think that Thomias himself takes a life estate ordy
aud that lthe rule in Skelley's Case does flot apply so as to
give him any greater estate. The testator lias flot used the
word "hleirs " nor lias hie used any other words as equivalent
to " heirs." If TIhomas hiniseif lea'.cs him surviving ehîld-
ren or renioter issue, then sucli chlidren or issue wiil take as
tenants ini common per stirpes. If lie ieaves lîim surviving no
chidren or issue of ehildren, tiien the i)rothers and sisters
named wili take. I read luis gift over as reiating to the
deatit of Thomas. This sliould bie so deciared, and the
order sýought sliould go for the raising of the money under
the Settied Estates Act.

The cosîs of ail parties should bie paid out of lthe money
s0 raised. 1 direct Ibis in preferetîce to directing the costs
to be paid out of the estate, because the application is reaIly
one in case of the owners of titis particular parcel, ami
does not affect the testator's gencral estate. Myroni Aines
was properiy notified as one of tiiose intercsted ini te gif tover. The application does not concern iii any way the
parcel devised to hini.

1-ioX. MR. JUSTICE I4ENNOX. OCTOBER 13Tur, 1913.

PAGE AND JAQUES v. CLARIK.

5 O. W. N. 143.

Prand and IZiUreprce8ntatîon-Salue of F'arnm-Prand and Cons piraeyof I>urchagers-IVoid Agreernent -- Cancellation -Refu8ai ofs~peci fie i'erforman«,e1Forfeiture of J)eposiîti-Countrclhsim -Damages.

LENxox, J., dismnisigo action for specific performance of analleged contract h.y the defendant to sel! his farta to plaintiffs, orfor damages. on the broad ground that the plaîntiffs were flot en-titled to, any assistance frotu the Court, because the so-called con-tract was induced by fraudulent niisrepresentations.

E. D. Armour, K.C., and Bartiett, for plaintiffs.
Wigle, K.C., for defendant.

lION. MiR. JUSTICE LurNxox :-The plainiffs are not en-
titied to specifie performance or damages. If T couid find
that there was an arraàgement lionestiY h)roughlt abouit bY


