1004 PRINCIPAL AND AGENT—SALE OF GOODS.

Statement of defemce—Motion to
strike out paragraphs—Relevancy. Can-
tin v. Clarke, 146.

Statement of defemce—Motion to
strike out paragraphs as irrelevant —
Paragraphs relevant to support counter-
claim—Amendment. Re McLaulin, Mec-
Donald v. McLaulin, 448.

PRINCIPAL AND AGENT.

Agent of insurance company —
Breach of definite instructions—Liability
for—Evidence — Damages. Independent
Cash Mutual Fire Ins. Co. v. Winterborn,
6.

Commission — Concluded agreement
repudiated by purchaser—Alleged misre-
presentation—Agreement for commission
based on voided agreement—Later sale—-
“ Introduction "——Necessity of—Quantum
meruit. Strong v. London Machine Tool
Co., (865,

Commission on sale of land—In-
troduction of purchaser by agent—Pur-
chase of other property not listed with
agent — Agent’s right to commission.
Moody v.. Kettle, 676.

!

Moneys due by agent — Counter-
claim — Rvidence — Reference—Costs.
Canadian Lake Transportation Co. V.
Browne, 150,

{

Real estate broker—Action for com-

mission — Efforts of plaintiff not causa

causans of sale—Amendment, Fubbard
v. Gage, 184.

Real estate broker—Action for com-
mission—Purchaser agreed to pay—HREvi-
dence. Chapman v. McWhinney, 189.

Real estate broker—Sale by former
employee—Claim for commission—Terms
of interpleader order—REvidence. Rice v.
Proctor, 527,

Secret profits—Purchase by agent—
:’_\[oxlslll‘v of damages. Millar v. Hand,

0.

PRINCIPAL AND SURETY.

Bond for due performance of
work by contractor—Verbal change in
contract unknown to sureties—Material-
ity — Alleged variation by subsequent
agreement—Release of dubious claim—
Advances made on account of contractor
Completion. of work by contractor—

Liability of sureties—Reference. Nia-
gara & Ontario Construction Co. v. Wyse
and U. 8. Fidelity & Guaranty Co., 302;

PROCESS.

Writ of summons —Motion to set
aside—Issued in name of deceased sover-
eign—Not a nullity—Con. Rule 1124—
Amendment—Costs. Bank of Hamilton
v. Baldwin, 2i1.

Writ of summons—Strvice outside
jurisdiction — Order for motion to set
aside—Entry of conditional appearance
—REnlargement of time for delivery of
defence—Waiver—Costs. Richardson v.
Allen, 405.

RAILWAYS.

Action for conversion of goods
entrusted to them — Railway Act
(Can.) s. 345—Sale to realize charges
—Negligence of auctioneer—ILoss—Third
parties—ILimitation of liability—Want of
endorsement of bill of lading—Right of
third parties to set up—Damages—As-
sessment of — Set-off—Costs. Swale v.
Canadian Pacific Rw. Co. & W. J. Suck-
ling & Co. (third parties), 224.

Expropriation of lands—Applica-
tion for warrant of possession—Dom.
Ry. Act R. 8. C. c. 37, 8. 217T—Proceed-
ings irregular—Defective material—Dis-
missal of motion—Costs. Strong and the
Campbellford, Lake Ontario & Western
Rw. Co.. Re, 966; Strong and the On-
tario & Quebec Rw. Co., Re, 966.

Loss of goods in transit—Iyidence
—Damages. Pagliai v. Canadian Pacific
Rw. Co., 518,

SALE OF GOODS.

Action for breach of implied
warranty—Defective cartridge in box—
Box of well-known maker sold sealed—
sJuarantee of maker—No reliance on ven-
dor’s skill or judgment — Review of
authorities—Stay. Hill v. Rice Lewis,
270.

Action for price—Payment — Pro-
missory notes given for price discounted
—Counterclaim — Costs. Krehm Bros.
Fur Co., v. Bastedo & Co., 820.

Conditional Sales Act—Conversion
—Rvidence—Weight of—Vendor’s' lien—
Damages—New trial — Refusal of—Ap-
peal. Greer v. Armstrong, 960.
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