
~8O4 THE BARRISTER.

N. Micklem for the plaintiff.
Their Lordships dismlissed the

.appeal with costs. On the notice
to vary, they said thaf the trus-
tee did not corne within the ex-
zeptions to subsection 1 of sec-
tion 8 of the Trustee Act, iSSS,
but lie had committed a series of
breaches of trust. Assuming
that thec plalntiff could have sued
the defendant iu equity for an
.account if there had been no
trust, subsection 1, clause A. of
the Trustee Act, 1888, if it ap-
plied to trilstees' accounts at ail,
put sucli accounts on the same
footing as other accounts> and no0
dlaim could be made in respect
of matters more than six years
old. The action was nuaintain-
able in respect of the defendant's
receipts since August 9, 1889, and
in respect of rents then in lis
bauds which he ouglit te have
accumulated. To ascertain the
.amount of them it was net neces-
sarY te takze an account froin the
ýdcath of the testatrix. Sucli an
.account mniglit be necessary te
show what he ouglit to ha:ve hiad
îu August, 1889, but -%a.s net
necessary te show hain
fact, hie tholn hd.If cl-ause
A.- did net apply, the case
was -within clause B, -wd
the defendant -was protected
from demands miore than six
,years old. Section S ineant,
ýshortly, that, except in three
specified cases, a trustee -who had
-cornmitied a breach of trust was
-entitled te the protection of the
Statutes of Limitation as if ac-
tions for breachi of trust liad
been enumerated lu thei. The
application te v'ary the order
-nust be disrnissed, with costs, if
iny, occaisioned by the notice,
sueli costs te be set off agaiust
those payable by the defendant.

RtOWLAND v. MITCHELL.

[11j.T. 234; T. 510; S. J. 636; L. J. 414
W. N. 74.

Is «, photograph a "distinctive de-
vice"Y witki-n tiLe deftnition of
,what rnay bc -rcgstered as a trade:
mancrie 'under thoe Patents Acts ?

It may be, and in this case was
held te be, and au injunction was
granted te pretect tlie regý,istra-
tien. Rie Anderson's ""rade Mark
(26 Ch. D. 409) w,-as distinguished.

SMITH, BE. DAVIDSON v. MYRTLE.

[L. T. 232; L. J. 413; W. N. 74.

If trustees have power by their
trust 'L9struncnt to invest in the
boehds, etc., of any comnpanyi-
corlporatecl by Adct of Parlia-
'ment, can they invest in flic
bonds of a company ?inco?:po-
?-ated by 'rcçistration under the
Companies Act, 1862 ?

No, said UAekewich, J., since a
company incorporatcd by Act of
Parliainent -%as not the same as
a coinpanyT incorporated under an
Act of Parliament

BAKER I A.\N])Vr WE v. AMBIROSE.

EJuLy 30.-Queen'a Benchi Division.

Bill of sale-A fid.avit of exeoutiori
-G~onmssioev-rante'sso-

licitûr?- J3ill.s of Sale Act, 1878
(41 & 42 . c. 31), S. 17-RIdes
of S.prcine Ciou.rt, Order
XXX VLU., rule 16).

This -was t1he plaintiff's motion
for judgment in an action in.
whlch the va.lidity of a bill of sale
wvas in question.

For tlie plaintiffs (the grantors)
the peint ~vstalzen that the à.e-
,gistration of the bill of sale 'was
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