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£ the price of matevia.s supplied for use in the building which
. beil; erected. The order was presented to the owner, bqt
:i: 1ot ;g;ceepted in writing, although it was held over to await
tl;e time for making payments under the contract. The con-
tractos failed to complete the work, and it was finished by tno
owner at an outlay which left the ‘palance of the contract price
insufficient to meet the full amount of the order. )

Held, the Chief Justice and Idington, J., dissenting, that the

order was effective as an assignme:nt of money paya.,ble under the
contract, but, as there was no evidence of a pl'om{se.to pay the
amount thereof out of the fund or of facts precludmg the owner
from denying the sufficiency of what ulumately was payable
to the contra-tor, it could not be enforced againsi the owner
a8 itable assignment.
* aIl’le: (Il)ul:.g J. :——Ai the equitable relief sought cou}d be granted
ouly upon evidence which was not to be found in the record
and no claim therefor was made in the courts Lelow, the elaim
¢ame too late on an appeal to the Supreme Court of Canada.

Per Fitzpatriek, C.J., and Idington, J., dissent?ng.——'As the
cquivocal econduct of the owner had the effect of indueing the
materialman tv abstain from filing a lien to protect himself, the
owner ougii. to be held liable for the full amount of the order
as an equitable assignment.

Lafleur, K.(\, for appellant. Gerald V. Pelton, for respon-
dent.
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Promissory note payable on demand—Interest-—Effect of letler

making demand.

While a demand note may be sued without prior formal de-
mand, a promissory note payabie on demand for a fixed amount
““with interest at seven per eent.’’ will cease to carry irterest
at that rate when the holder makes a demand by letter for pay-
mernt.  The interest af'er demand so made is o be computed at
the statutory rate of 5 ner cent.

H. H. Dewart, K.C.. for plaintiff. W. J. Tremecar, for de-
fendant.

Nore~—This case is not roported elrewhere.




