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of the price of inateri .a supplied for use in the building whieh

wa8 being ereted. The order was presented to the owner, but

wa8 itot acceptcd in writing, although it was held over to awaitA

the timie for iiiakinig paynielltH undcr the contract. The con-

traeto,, faiied to complete the work, and it was finished by n

owner at an outlay which left the balance of the contraet priec

insufficient to nicet the f ull amollit of the order.

Held, the Chief Justice and Idington, J., dissenting, that the

order was effective as anl assigniment of money payable under the

contract, but, as there was no evidence of a promise.to pay the

amaunt thereof out of the fuild or of facts precluding the owner

f rom denying the sufficiency of what ultimiately was payable
to the contra"tor. it could not be enforced against the owner
aei anl equitable assignment.

Per Duff, J. :-As the equitable relief sought could bc granted
(>ily uponi evidence which was not to be fouid in tht- record
ani no claim therefor ivas inade iii the courts Leliw, the elaim
eanie too late o11 anl appeal to the Supremne Court of Canada.

P>er Fitzpatikeh, C.J., and Idington, J., dissenting.-As the
equivocal conduet of the ow'ner had the effeet of inducing the
niaterialmait tu ab8tain froin iiling a lien to proteet himsclf, the
oiviir ougiL, to be held liablc for flic f ull amnount of the order
as anl equitable assignaient.

Lafi4i-, K.C.. foi' appellant. <ierald V. Peltoi, for respon-
dlent.
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I>romli.vsor/ nloir payable on deun ucct-fetof letieî.
?nak4ng demand.

WVhilc a dcmand note may be sucd without prior ýornlaI de-
Ilnnd. a Pronilisorv iote payable on demand for a fl&amount

with intvremt at s',vcn Pc- r cent."' xviii ease to carr,, i:'tercst
at that rate when thc hoider niakos a ieand by lettrfrpy
mert. The iliterest afcer demand so made is hr bce ornputed at
the statutory rate of 5 ner cent.

H. H. Dewarf, .C.. for plaintiff. 'W. *T. Treme'a-r, for de-(J
fen d.nt.

No'r.-This ease iq flot ri'jiorted eisewhere,.


