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To the Editor, C-NDÂ LAw JOULNAL:

Sqi-- ihe able article of '-%r. Labatt, in vour fSeptember
number, appears te mie very effectually to d; --o,,ïe of the' criticismns
of Mr. Lefroy, K.C., and Mr. Ewart, K.C.. on the' judgment of
the' Judicial Committee of the Privy Council in the' Royal Bank
of Canada v. Rez, and it is perhap- like "slaving the' sîsin" to
sav any-thing more on the' subjeet. Yet I would venture to
remark that it appears to me to be a curious p.-ienomenon that
tistute and clear-minded men could ever have the' sligbtest doul>t
about either the perfect justice or wisdom of that decision. Neyer-
tbeless, tht' fact remains that we have an At Lornev-General of!5
Alberta, a ProNincial Assemblv, and twv- Onitario " learned ini
the' law" of the opinion that the legisiation jr. question was per-
missible under tht' B.N.A. Act.

Instead of dealing with railv.avs and inilions. let us put t he
Case in a way that "the' man in the' street' - 'an grasp it. Let us
suppose that Mr. A. B., a solicitor in Toronto, has a client ini
-cotland who sends to hîm at Toronto S2,iOO. with instruc+ic'ns
to invest the' monev on a lot of land in Alberta, on the' title b.. ing
made out satisfactorilv. 'Mr. A. B.. we xiii suppose. puts the'
inonev in his pocket, and communicates ý%.tl is. agent in Edmnon-
ton informning him that ht' hias the' money. and that. wiwn the'
titit' to tht' land i- satisfactorv. be mnv pav we'r e2OOO, and
draw on him for tht' amnouri.* The' agcnt notifies the' proposed
vendor that ht' bas authority to pa%. h-m tht' monev as soon as
hi- nakes titît'.

Before tht' 'ran action is complt'ted. how've(r. the' legi-situreM
of .XI)erta passe's an Act co'xfiscating ail moneys duo to tht'
vtfl(Ior, and enacti1ng thiat tbc'v shah he paid into the' Provincial
Troasury, an(l tht' province will a.ssume liabtlity tht'rtfor. Ac-
cording to 'Messrs. Lefroy an(l L'rarL, this w.uld bp legitimate
legislation. But would it? 'Mr. A. B. bs"opcened a credit'
in Edmonton in favour of th(, vcndor subject to a condtlion, just
as tht' hank '"open-d a credit" in Edmonton si>l),ct to a con.-
dlition. But if tht' Provincia! Trt'agirt'r had demanded from tht'
agent of the hank the' mont'y, tht' agt'nt would say I have, no
rnoney'; I have authoritv to pav on~ certain conditions, but these
conditions have not hc'en fulfilled; I have. of mourst', a massg of
money in my vaults, but nçone of it can 1w di'signated as this
l)articti!ar fund.

Mr. A. B.'-, agent would naturï-1iI make tht' samne kind of


