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REPORTS AND NOTES 0F CASES.

SUPREME COURT.

Ot1BUUE V1. CLERGUEI. [Nov. 13, 1900.
CLERGUE v. HrUMPitREY.

Actiop o'n /oreign /z<dgment- Original consideratioi- Ontariv Judicaffire
Act-romoter of e0pelany-Loan to--Persona/ /iability.

tjnder the Ontario judicature Act, as before it, the declaration in an
action on a foreigti judgment unay include coutits claiming to recover on
the original consideration.

R A promoter of a joint stock company borrowed xnoney for the purposes
of the cornpany giving his owru note as security, TIhe lender was informed
at the time of the manner in -wi<,;h the loan was to be, and was, applied.

Hed, that as the company did flot exist at the time of the loan it could
not be the principal debtor nor the borrower a mere guarantor. The latter
was, therefore, primarily liable for repaynient of the loan.

ju Ignent of the Court of Appeal (Bagbee v. Cergue, 2 70. A. R. 96, 36
(2.L.J. xa6), affirimed. Appeal disrnissed with costs.

.Rida'i//, Q.C., for appellant. Wy/dand Osier, for respondent.

Ont.1 CHÀTHM V. BEI.LTlEI.uuHoNE CO. [Nov. 13, 1900.

Neg/g~n-Proximi'ecause- Z'elphone pole- 'Third parly- Costs.

A pole, to which the trial judge attributed the accident complained of,
was planted in a public street by the telephone company by permission ofTI.the corporation, outside of the portion of the highway appropriated by
by-law for the use of horses and carrnages. T1he plaintiffs were driving ina
vehicle ivhen their horses becarne unnianageable, riin away at grect speed
and, the carrnage coming in collision with the pole, injuries were sustained
by the plaintiffs iii respect of which they brought the action for daniages
against the city. TIhe city inipleaded the telephone company as a third,

-À party and the judgrnent appealed front afirmed a verdict in favour of the
plaintiffs and the judgment entered thereon against tle city for damnages,
which the third party was ordered to pay.

fleld, reversing the Court of Appeal for Ontario, that the pole had
been lawfully planted by the third party and did flot constitute a nuisance


