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from the negotiations at any time prior to the time when the one
to whom the offer is made accepts it (¢), for it is only after such
acceptance that an agreement mutually obligatoryis deemed to exist.
Seesec. 8 post. The principle is that,“till both parties are agreed,
cither has a right to be off” ( /), The mere fact that the subject-
matter to which the undertaking relates is one of those which is
within the provisions of the Statute of Frauds, and that the offer
is duly reduced to writing will not affect the operation of this
principle (&).

The same principles are applicable where, without any new
consideration, the time for an option which was itself granted
upon a consideration is extended. Such an undertaking is not
obligatory, as the consideration for the first option will not do
service for the second (4).

4, Diseussion of this rule,—The rule established by the cases just
referred to in the preceding section is diflerent from that of the Civil Law,
which treats as binding a promise to keep a proposal open for a definite
time (¢). It seems impossible to deny tha. this is one of the numerous
instances in which that system is more consonant than cur own to natural
justice as well as to common sense. T'o the criticism of those jurists who
take the ground that it is inconsistent with the plain principles of cquity,
that a person who has been induced to rely on such an engagement should
have no remedy in case of disappointment (/) the only answer available is
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