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iRu DOLSEN.

Qictaing Titles A.4t-Sitauco O-Ca. Stat, U. C., c. 83-Eface
of a itiisîigif aec by a tenant ta tat.

lIt is at teast doubtrul wtcettîer a îcorlgoge in fac by a
tenant in tai imn poaas'maioît bars thc entait, and
whether tapon a disuloorge hietu xattd the nmort-
gager dccc itt aie bock tiotoriinai estate.

tFîobritary, 1872. Mr. TAvLORa.]

Mac. TAYLOR. Referee of Titles -Vas petitioner
is under hic fat ier's M tenanît lu ûîil lu posses-
sîon cf the land iu question fis aqks, boseever,
a certificats o ti ie aes otvuev iii tee simple, euh.
ject to a muirtPge ii ce te tins Scaîte, claiing
that the effeett tif titis naertgmge is te bar thoe
entoil. (Con. Stat U. C , cý 83, s. 10).

Mv. Leitb, lu lus Re~al Prîopeî'ty Stâates (page
888), reepectiîîg a n'crtg'îgc lu fec matde hy a
tenantt in i bu, scys : I Ou a mcrtgage lu tee
the eqnity cf redeipitit wili hclitig te the
ancvtgaou, net as ltîsint in tail, but freed et'

the entail, and descenîd to the heirs paneraI
inste-ad of te lte heirs in l'ail.' Ne aucberity
!S citeul lu support cf ibis sloteent. Mv .
Shelford, wietatIetatin., of the coî'respoîîding
chlase lu the Etiglisi Statuts (Slielfort Real
Prcp. Stot, 150), does no couaider tItis ao quite

ca. 11e occorditîply cave tiiot, Il iu movîgiges
lu toc, wlîetlîer of fi eaioids or copybclds, Whcu
it is intîsît ed that tIhe equity cf vodemption slal.i
lie dieclitrecl fîcata lt etîtai withiot 'any fui-ther
assunrtce, it wiii ho proper te tiarno the puov.u

of thes 1-e îrpîton. liot su ai te tîtoke ths rostuite
cf the nid tpgoe void on paymelît cf thc otiany,
but to dir'ect that ha ahalt me-ccuvey it te tho
uses lîton ed ; for if tue conditiuon in, te formecr
case chouldi ho peifori ua, it tttighl ha contendied
thal the tenaînt lu bu h ecaîine ceized cf his for-

mer estate inta tsii
T1he morîgnge in the proset case le lu the

short tutti utiler tia Stiîcite, 27 tand 28 Vict,
c. 31 ; the proviso heing tait tpon paymoit thte
mortgýiga chiah ho volS The hast course for the
petitiotier te tadupt ili ho te exectiîla oa dis-
enîoiling dccd, and thu reoae ony doonht ou
the euh)jcct

It m'ïy ho rem'trked that eveti in ccuy coco if le
doubtfîti if înkîîîg oit p'îyîuent a certificate of

disccitrge mnder lthe statute wiii hiave tho t ladt
of giviîtg the movîgagor tat estîato iu fee cisimtle,
the statuts s!tyitig tt sueh a ci tfle tc aviien

rogisbered shahl ho as valul anS effectuai Ilns a
0cuvoyalîîe t te mrtgngur, &o, cf the origitnal
estare cf tue morigagor.

$cane-Solicitop for the pelitioner.

EX PARTiE PAccos
Pcitttsncrfor a Wi cf bac Cou-pao.

Eedb.That tte p amers confarvcd by tie Local Act cf
tha Provtttuc cf Quueo, caîttained in seetioni îlof tha
32 Vic., cii. 70, on toc Corptoration of 3fcutreal for
cumuliative puieiSbiurkts theracun enacted, are uncon-

2udt. Thttch' 1y-Law cf the Corporation of the City of
Stoîtreot, intposhg a fine aoud ituprisonniteiit for las
infia, 'tien cf ils provisions agatuat gombiîiîg, ode
aiîd 'r tiac provieiotns cf tua Statat 32 Viat, chap. 70,
sect 17', pasd by the Legisturs cf Quebes iu

1869, te nuit and void, inasmauel as by the British
Nforth Amicte Act, 1867, section 92, sub-section 15,
the punishetont imposcd by Local Legisaturcc foraut
ottaucea gainst its own ion-o, cannt be cumulative.

lifoutreol, 21tlc Nov., 18t2. lu Chabers.)
Drucmoaod, J.] %

In the Recordev'sý Court for tho City cf Mon-
treaI, the petiticuer was convictcd of ganabling
iu a taRverui in thae city, contravy to tho By-Law
iii such c ase ia le oud provided, and was con-
demîîed lia pay a fine of $20 and, to he inpviscntd,
for two ruontias. and %vas. in conscquence, CI"-
mitted te the atimin gool about the 2nd Novenm-
bar, 1871. A wyit of IJias Corpuos wa issed,
icnd tho case was irg ued iu Chambers. The
Coun4el for the p etilioner. wnoacgst ollior objec-
tionis tu the conviction oui ceînmitmout, con-
tendel ltat the Legisature cf Qutee, cxc -eded
its autlaority in grîîtiîîg to the Corporation cf

Mîttreal, by tnc Act 32 Vict., ch. 70. sc 17,
the powers of puaiolîmeot for infaction of hy.
laws mna vo e'<'c teve than it possesccl itse'lf with
lespect ta olfctileva ogoinest ils c wun tw. By
tic il Lovai Act the Corporation is veoted with
the right of imposing à cumulative puttishinent,
fine sud icopriso(untt whereas tho Local L",gis-
lature dot's not posese that right. un 1er the
Biritish Northt Anerîi Act, 18G7, 3 and 81

Vîct., oh. 8, sec. 91, euh sce 15.

DOIIMO5NID. J.-The MOSt important point to
ho cunsileraîl ta the oxtent lu wlîîch the Local
Legisi iture cin einpower bbc Corporation te

pniiahI by fines, iinfaris ,ntncnt ov h îîh, parties
O etec led lu the i nfracttio oi f the blaI v8a Thle
Local Legislatuve, under the 82 Vict,, ch. 70,
1869, connut ecd )w Mtliuiéip il corpoaaions with
pomere of ponîiltent fui infr action uf their
by-laws move exteît]cve thain il poselse.s it.,elfl
The ennolîlacuts of the B3ritish North Aiuovica
Act, 1867, 30) aui 31 VicI., chý 8, soc. 92, sub-
sec, 15, are' ta foce . I The imposition cf
punislaîent hy ite, penalty or imptisonruect for

cul'crci1it any lti oif the province mnade in
rLenticu Io any Initter comine' withia loy cf the
clisses cf etabjîrts ciium 'rate iii lis section."
'fhevel<tre the puusihlm ut imaposcdl hy Local
Legisintuves canntl bc cumulative ; it must ho
eiîher fine, pena.lty or ityîpriso-tnîout; it cînnot
ho fine ai tipri.cnmsnt. This provisionî, there-
fove, liaritts tua e Iode iof the powora cf itaaposing
pîsoishinot he Provîincial Legisiatu's , and tlîcy
cuiniio gvant ta Crp,,vitiotas any grealer poseers
cf pîînialîinent ltha iiiîey pusece tlitiaselves, so
1ha1 tie 32 Výot., ch, 70, scc 17, is clearly
tnrconsttut'iîal iii co far as it assiorfies le nutho-

rizce the inipeoitîîîu cf pianiehuient hy lice and
inîprisonînetît for itirîncîton of a hi' law ut' the
City cf Menti',i. This seccti 17, cf the 82
Vict , ohi. 70, beiL th 1e c1liue selleSl on lu main-
latta the cumînitînetît aîîî coniviction lu this mât-
ter, Ptîpiî h;t'iig hien condenîned ta pay 1i20
and te be iipî'isoitd l'or îwu menthe, it ta cleor

ltaI both contviction artS ccncîntneît ove nuit
and velu. Tac petitiocor mu-t thevefore ha dis-
charged.

0/ der for his discharge granted.


