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actuial oc'2-upation who was no partv to the dced; aid if the
StatfutŽý of Limitations had begLn to run in favor of such
person as against the grantor, it would contintiL to run as
against the grantee. But a mortgage lias becn said to bu a
Cen1ditional sale, and it is extremelv c';fficult to se why be.
cause a previso for rademption is insettecd in the deed, it is
therefore to have a totally differeni effect as regard1s the
ruuining of the statite fri what it wotild have if no such
provis> was iînscrted.

It is siuhmitted that it weld be a more reasonable con-
struction of the statutu te hold t1liat section 22 applieS
merely to these between whoem the relatienship of mortgagor
and mortgagee exists, ami has ne application te) the case- of
a mertgagee and a person claiming adverse1l' both t-i the
nli(ertgaiger and1 the nhrtgageuc, for as te such. a perso,± the
iflertgagee is net a mortgagce, inasnmuch, as the position of
liloitgagec implies the correlative right of rudemption, and a
persen in adverse possession te the mortgagor lias no such
righit: therefere it is subriitted that teward any -such person the

rriîtggeeis in ne butter position than his rnortgagor-ancî
in fact as te such person lie is net a mortgagec wi;,thini the
truc mneaning of section 22. Censtruing the, section iii that
wav, wuc avoid the apparent violation cf that fundamentai prin.
cile of law, viz., thlat a granter can byhis cGrPvevance only con-
vc v the righits xhich b)v law are vesteci in him, and hie cannet

e ncv ihts whicl. are vested in others without seine ex.
pru.qs power se te dlo. A righit cf possession, or evun an
actual possession without a-nv lcgal. right, is ani interLst that
is se far recegnizud bx' Iaw thalt it cannot bu ordinarily
d i estcd without either the concurrence cf the parts' having it,
()I dute proess of law, and it miust bu apparent'that it is a
plain violation cf principle te attribute te the mortgagu cf aj
innrtgagcr eult cf possession a power and cifeet altogether
different from thiat cf anv other conveyance known te the iaw.

Trhe construction whichi has becen hure contended against
net only violates the fundamental principle above refcrred
te, but it aise violates another equalliv weii settlud rule, that
whcen once the Statutu cf Limitations' begins te run, it con-


