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Ritchiyg, §
In Chambers }

BROOKFIELD 7. SUTCLIFFE.
Setting down for trial—Counter-claim and reply— When cause at issue.

Clain?fSideS- plga(ling a defence Fo plaimiﬁ’s claim, defendant‘rais',ed a counter-

after tho :thl.Ch in due course plam'txﬁ’.rephcd. Before the explratlon of ’21 days

vides 1}? ehvery of the reply, plaintiff moved un‘dera specral rule .whlch pro-

after th at cgrta{n causes may be set down for trial on motion of either party

€ action i1s at 1ssue.

defeze,d’ that as the answer or rep'ly toa cqunter-claim mus.t be treated as a

as the e]t‘f an action, the dt':fendant in the suit l?ad the same time to reply to 1t

n6 co, P almlff'would have in reply to a defence in an action in which there was

1nter-claim.

for ?hat the cause not being on that account at issue, the motion to set down
tral was premature.

tech‘:ifc)P:i.cation dismissed, but not with costs, as de.fendant’s objection was

prei ca n character, and as he had nf)t shown that his c.ase would have been
judiced in the event of the cause being set down for trial.

Fulton, for plaintiff.
J- A. Chisholm, for defendant.

TOWNSHEND
SHEND, ].)
In Chambers, ] Mar. 6.

CURRIE 7. HIRSCHFIELD.
Striks, . . ,
viking out defence— Interlocutory application— Substantial guestion for trial.

the l’(l)t? th.e diSSOI.UtiOn f)f a partnership l?et\vcen pl'ail'niﬁ' and de'fendant, l.’. H,,
gave aer’ in .consnleram.)n of:.a salc.: to him of plamtnff’§ §hare in the bustnefs,
(:0nven,pmm‘550fy note in whl§h bls father, G.H., also joined as maker.. .I‘o’r
‘notherlenie, as alleged by plaintiff, the note was made payable $o pl.amtlﬂ's
an acti(; who SUbetquently, before maturity, indorsed the same to plam'tlﬂ". To
Contrac.tn c;n the mstrul‘nent, defendants, the makers, pleac.ied: (1) That tt}c
Writine 0 defe_“dam G.H. was one o'f guaranty, and Yond, because not in
the m(i;t:s reqmre(.l b.y the statute. (2) That . the r.lote being made payab.le 'to
inceptio er of plflmuff from whom no c.0n51derat10n n.\mfed, was bad In its
Purposenl (3.) 'lhz.lt the note was made in faw{or of plamnﬂ.’s mother fgr t};;
On o of h_md.ermg, delaying and defl.-audmg the creQItors of plaintifi.
ion to strike out defence as false, frivolous and vexatious,
law z:ld’ that the defence raised serious and substantial qu.estifms of fact and
ich could not be disposed of on an interlocutory application.

Motion dismissed.
Russel, Q.C., for defendants.
King, Q.C., for plaintiff.



