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(37 & 38 Vict., c. 57), s. 8, being held to apply ta ail judgmnents.
Tha-l section, as we forrnerly pointed out, differs from R.S.O.,
c. i 1,, s. 2o, which ornits the word " judgmeit."

LANI.ORD AND) TENANT-COVSNANT NOT TO ASSIGN OR SUBLET-BRRACH 0F COVE.
NANT-MEASURE 0F DANMAGF.-DANIAGECS.

In Lepla v. Rogers, (1893) 1 Q.B. 3 , the principal question wvas
as ta the proper measure of darnages for breach of a --ovenant ta
assign or sublet without license. The covenant in question pro-
vided that the lessee should flot assign or sublet without the con-
sent of the lessor, but such consentvas flot ta be capriciously or
unreasonably withheld ta aresponsible assignee or sub-tenlant. Th-e
lessee, in breach of his covenant, let the premises to a persan who
intended, as he knew, ta use them, and did iii fact use thern, as a
turpentine distillery. While in the occupation of this tenant, the
prernises caught fire and wvere destroyed. The original lessor
*clairned the value of the buildings so destroyed, m'd Hawkins, J.,
held that that wvas the proper measuire of damages, as the fire was
the natural result of the breach of the covenant-the business of
the sub-lessee being of an unusually hazardous and dangeraus
character.

APP'ICATION TO MAGISTRATI4 FOR SUMI ONS.

Kimber v. The Press A ssociation, (1893) 1 Q.B. 65, was an action
braught by a solicitor for libel. The libel cornplained of consisted
in the publication of the fact that an ex-parte application had been
made to a inagistrate for a suminons against the plaintiff on a
charge of perjury, and that the application had been granted.
At the triai, Hawkins, J., ruled that the report, being a true and
fair report of a judicial proceeding, wvas privileged, and he there-
fore withdrew the case from the jury and disrnissed the action.
The plaintiff appealed ta the Court of Appeal (Lord Esher, M. R., and
Lapes and Kay, L.JJ.), contending that the defLndants were flot
entitled ta be present at the hearinir af an ex-Parte application, and
therefore were not justified in publishing what taok place; and,
further, that Hawkins, J., had erred in not leaving the question of
the fairriess of the i ort ta the jury; but the Court of Appeale
*unanixnously afflrmed the judgment.


