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The evidence showed that the employer was
daily in the workshop and saw him cleaning
the machine under the same circumstances in
wbich ha was hurt,-, and did not forbid him.
The jury found that there was no contributory
negligence, and awarded a verdict of $i4oo.
It appeared that a cheap and simple guard
woulci have prevented the accident.

Held, (i) that as the place where the plaintiff
worked was dangerous, and called for a guard
under the provisions of the Factory Act, the
failure to furnishi sucb a guard was oe.r se evi-
denceof negligenceon the part of the defendants.

(2) That the employer was also chargeable
w-tb personal negligence in seeing this lad, a

e minor, Working with improper appliances in a
dangerous place and not traking proper provis-
ion fo. his safety by supplying himn with waste,
-or wi.hout having the maclinery stopped while
the cleaning was going on.

Judgnient in theplaintiff's faveur for the $1400
affirmied with costs.

D0. illeCartij,, Q.C., for the defendants.
Stewnton for the plaintiff.

SCANLON V. SCANLON.

14W1ContruionDe7éscof lot faciPý'f on
* two streets b5y dekscrip0tîon of /rousefaciPng on

one.

In T367, 1MS. purchased a strip of land in
Toronto with a frontage of twenty-six feet on A.
street, by a deptb of two hundred feet to a lane

* twenty feet wide. In 1882 the city converted
* this lane into a street. At the tinie of the pur.

-chase by M.S. there was on the land a bouse
facing A. street known as No. 32, and also a
b ouse facing P. street, known, after it became a
street, as NO. 21. They were always occupied

* as separate and distinct tenements. Each
bouse haît a fence in the rear, and between the
fence was some land which had been, in a way,
used in common by tbe occupants of the two
bouses. In 1886, M.S., by his will, devised ta
J.S 1 "ail that real estate now owned by mie
-beîng numbered 3-2 on tbe north sida of A.
street for and during hi& lufe," and afterwards
over, and then mode a general residency devise
-of the rest af his land.

ed, that the specific devise was cntned ta
NO. 32 A. street aiid the lands appertaining ta,

~aw Ym~rnal. ia ,~p

it, ta the exclusion af the bouse on P. street and
the lands appertaining te it.

Du Vernet for the plaintiff.
Armour, Q.C., for the defendant.

LANGSTAFF V. McRAE.

NeIgen e- Ovearflowing of/land.-Bursting of
tionber booin- Righit b erect booins in rivers.

Action for damage caused by overflowage oi
the plaintiff's land.

It appeared tbat the defendants had a quantity
of timber boomed in the S. river, and the
boomi brolce by reason of the beavy floads ; and
ta prevent the lags floating down the river into
tl'e lake at the mouth, the defendants con-
structed another boom lower down near ta a
certain bridge. But so great was tht- force of
the water and the quantity of logo and débris
brought down by it, tbat this boom aiso broke
and the logs became massed against the bridge.

Tbe jury found that the injury of the plaintiff
w.us caused by excess of rain and from the jam
at the bridge, by which the water was raised.
They did not flnd negligence on the part of
the iefendants, but saicl tliey were guilty of a
%vronglul act in throwing a boom across the
river.

11e/,4 cýhat the defendants were entitled to
ju dgient.

Per 13oYD, C.: According to Englisb law, a
man may lawfully adlopt precautions ta defend
bis property against wbat rnay be described as
the extraordinary casualty of a great flood ;
and this is not actionable tho'îgh injury result
to bis neighbnur from tbis 11reasonable selfish-
ness." And, again, tbis use of a boom being
lawil by stattite, R..9.O., 1887, c. 121, s. 5, and
no negligence in its construction being pre-
tended, lit was impossible ta say that what is
tbus expressly legalized can be nmade the ground
of action of tort.

.1. S. Fraser for the defendants.
tlo>'ks, Q.C., for the plaintiff.

FORWOOD V. THE CITY op~ TORONTO.

Neglignce-Sreetnuway-Driving over man
in ilV'!ight-Negieiing Io siop a~ car-Con-
tribiarory negl'gencit.

The plaintiff baving hailed a westward bound
car, cïossed over frorn the south aide of King


