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COnees, .
nitfltlsltlofmlity of the local statute in question may be derived, viz.: sub-section
mplie dle°t‘°n 91 and sub-section I4 of section 92, which both expressly and
( °ncediy prohibit a local Ieglslature from passing a criminal * procedure ” Act.
Mprig, ng that a local legislature -has power “to impose a fine, penalty or
ich iflment, to enforce any provincial law ” under sub-section 15 of section 92
Whicp, t;’ that it has power to t'hat.e{(tent to create an offence or crime, as to.
Qoteq tl?re can be.r no doubt,. still, it is perfectly plain from the two sections
of g op at authority to provide * procedure” in such a case of the creation
}:.lme by a local legislature can only come from the Parliament of Canada.
to enfol: shows that a local legislature though it has power to impose a fine, etc.,
n Suchce any provincial law, has not complete control over the subject involved
imitatioa law, gnd that it was 1ntf3nded to re§trict its functions within certain
™ of t;S' This was 'only natural 1n 2 lengIatfve body which was to be only an
Al the e body of Parliament, and excludes 'the.ldea that such an arm was to have
i el‘redor;e of the whole body. Powers Or incidents, therefore, which might be
spring ¢ rom, or regarded as attached to, a perfect body, cannot be said to
Who) rom a mere part of the body, otherwise a part would be equal to the
¢ which would be absurd.
ere(}::r? is a great di‘fference between the source from which the powers which
at, frn erred upon LleUten.ant-('}OVel'n_Ol's before confederation were derived and
Ause 0;:1. Wl.nch such functionaries derve their powers under the B. N. A. Act, be-
ctowr; while ln.on.e case power was CF)nferred by direct and special grant from the
for theand Unllmlted, in the ?ther it was not only not conferred by the crown,
imited l?rown is not a part of the local legislature, but the power is expressl.y
Xpresy] y the act of union. In gthff words the power in the former case 1s
fro t;Y given by grant anc? 1s.un.11m1te§; n the latter it is not givep by grant
Mper; ei crown at all, and is hmlt.ed within cprtain defined boundaries _by the
ishop al Parliament. The authority; Ehere, cited by the learnfad judge, viz.: Re
Statyge Z{ glaml v. Crown 3 Moo., N.5- 148, has no application to the Ontario
tionT:fe‘I‘l’ might it not be urged
29 ang PrOf:edure” ?2 It was
.entitled&‘)‘Vlct., cap. 28, sc.ectxon 12
enceg Ap Act respecting Punis
Biviny it is still not a matter of ‘
’ showg His Excellency exclusive power to exercise t
1 n an express intention on the part of Her Majesty
Y other person ?

Xpressio unius est exclusio alterius.
ut, without reference to these Jast points, is the conclusion to be drawn

Cley the preceding reasoning not irresistible, that the local statute in question is
€arly uityq yires, and that the judgment in question instead of having been

iv .
L 0 for the Province should have been given for the Dominion? L
EX.

that the exercise of the royal clemency is a ques-
so treated in our former criminal procedure act,
6, and though it now forms part of cap. 181,
hments, Pardons and Commutation of Sen-
procedure”? Besides does this enactment,
he prerogative of pardon, not
to prohibit its exercise by

fron,




