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a conveyance of the trust estate, applies to the
commission or allowance to a trustee for his care,
pains and trouble under the .Act of Ontario, 37
Vjct. cap. 9.

Whereon a reference to a Master to take an
account of a trustee's dealings with an estate,
that officer omitted to ascertain the amiount of
the trustee's charges, costs, &c., a reference
back to ascertain it wus directed at the hearing
on further directions ; and the fact of the Mas.
ter having reported that the trustee had omitted
to keep any regular set of books shewing a
debtor and creditor account of his dealings
with the estate, but did not state that for that
reason he had been unable to, ascertain the
anjount, was not considered a sufficient reason
for his having omitted to find the amount of
such dlaim.

FUzgem-cdd, Q. C., for plaintiffs.
W. Cassels, for defandants.

RE CREnrr VALLEY RAILWAY COMPANYAN
SPRAGGE.

Paocroor, 'V.C.] [Jan. 10.
Railway compaa- Valuing landi taken fer railway -

Arbitratm-Cogts.
Where arbitrators are appointed to award

compensation for lands taken for the purposes of
a railroad, and asseas the damages sustained by
the proprietors by reason. of the severance of the
lands, the arbitrators may properly take into
consideration the increased value to the estate
by reason of the construction of the railroad,
although benefited only in the saine way as
other farina in the neighbourhood through
which the railroad doe8 flot pass ; as also the
increase in value by reason of the probable loca-
tion of a station at a town ini the vicinity of the
lands, and whieh the company had bouud
theinselves to place there in consideration of a
bonus paid by such town.

.&lthough the statute (C.S. U. C. cap. 66)
directs that when the suni awarded for lands
taken for a railroad is les8 than that tendered,
the costs shall be borne by the owners ; the
saine rude does flot apply as to the costs of an
appeal to thia Court, they lieing, then in the
discretion of the Court, who, under the circuin-
stances, dismissed this appeal without costs.

R. M. Wells for the company.
O'Brien contra.

BILLINGTON V. PROVINCIAL INa. 0o.

PaOUDsoo, V.O.] [Jan. si.
Ffre it~uat,,e-Agen of compa y-A geaicf aured

-Prîor imura» e-Notice to zent <if company.
On the 6th February, 1875, the plaintiff Sp.

plied to the agent of the defendants at Dundas,

Bu"s, V.C.j

Demaurrer-Peadiag

Where a bull by a munmicipality seeking to re-
strain the defendants from obatructîng a highway
in One paragraph alleged that the defendants
"have fenced or allowed the saine to ha fencedp,"
and in another paragraph that they were e- i
the occupation and possession of the said aide
lina * and have prevuxîted and Stijl pre-
vent the inhabitants ** and the. public at

to effect an inanrance for two montha from, that
date, for which he paid the preminin demanded
and obtained an interlim receipt, but, before a
policy was issned to the plaintiff, the property
was destroyed by fire; and it was shewn that it
was flot; usual to issue policies for short risks--
but after the fire occurred, a policy was issued on
which. were indorsed, ainongst other conditions,
one, that notice of ahl previous insurances upon
the property ahould be given to the company
and indorsed on the policy, or otherwise ac-
knowledged by themin writing ; and another,
that if the agent of the company made the ap-
plication for the insured, ha should be conaid-
ered the agent of the insured, and not of the
company ; but no intimation of such a condi.
tion appeared on the receipt given to the plain-
tiff. When the insurance was appliad for, the
plaintiff informed the agent of the e~xistence of
a prier insurance on the saine property in an-
other company, (the sanie parson was, in fact,
agent for both companies), and axpressed great

'*ànxiety to have the saine propet-ly acknowl-
edged hy the company ; but it appeared that
the agent had oniitted to communicate the fact
of sucb prior insurance to his principals. It
was proved by the manager of the defendants,
that it was the duty of the agent to receive ap-
plications for insurance, and part thereof would
ha the existence of other insurancea. In an ac-
tion brought to recover the amount of the pol-
icy, the company raised seversl defences.of false
representations by, and fraudulent contract on
the part of the insured, ail of which were either
abandoned or disproved at the trial ; the defence
being finally rested on the w4ut of notice of
prior insurance and the question cf ageucy.

Held, under the cirduinstances stated, that
the plaintiff was entitled to recover the amount
of loss sustained by hira together with bis costs
of suit, the amount of which the company were
ordered to PSY forthwith.

B. Osier, Q. C., and Moss for plaintiff.
Huson Murray for defendants.

MCEILLOP V. SMITH.

[Flèb. 14.


