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under the exécution; but the mex'e notice by the
collector is not to have this effect.

In the case of laudiords, under the 8 Anne,
cap. 14, the provision is very different: it is,
that "6no goods on any land leased for life, &o.,
shall be liable to be taken by virtue of an execu-
tion on any pretence whatsoever, uuless the party
at whose suit the exécution is sued out shahl,
before the removal of the goods from the pre-
mises by virtue of the exécution, pay to the land-
lord ail such sums as are due for rent for the
prémises at the time of taking such gzoods by
virtue of the exécution, provided the arrears do
not exceed one yéar's rent, &o."

In the absence of a diatre8s by the collecter, I
must, evén if thé return were sufficiént in othér
respects, direct thé shériff te réturu and account
to thé exécution créditer for the $50 produced by
the 8ale of the goods.

Rule absolute.

CIIANCERY REPORTS.

(Reported by ÂLEx. GRANT, ESq., Reporter to the (bUrt.)

POWELL Y. ]3EGLEY.

Injuntion-Patent right--Chair back pump.
The simpllclty of an Invention la no reason why a patent in

respet thereof should not hé protected; where, thereforé,
by a aimple contrivance of cutting away a portion of the
log ont of which a pump was to bé manufactured, thug
glvlng It the form of a chair; and by the lntroducticn
Into the tube of a conical tube through whlch, thé piston
worked, thé plaintiff had beén enabled to construet a
force-pwnp made of wood, for whlch he hall proeured a
patent of Invention, the court restralned thé infringement
of thé patent.

[13 J. C. Chan. Rep. 38.1
This cause came on for the éxaminatien of

witnesses and hearing before thé Cha'ncelier at
thé sittings of the Court at Toronto, in the
spring of 1867.

Bell, Q C., and Tilt, for the plaintiff.
C. S. Patterson and J. C. Hamilton, for the

défendant.
Miller v. Scott, 6 U. C. Q. B. 205 ; Smith v.

Ball, 21 U. C. Q. B. 122 ; Tetley v. Ba8ton, 2 E.
&B. 956 ; Emery v. Iredale, 11 U. C. C. P. at

page 117; Newton v. Grand .Tunction Railway
Co., 5 Exch. 831: Harwood v. The G'reat Nor-
thern Railway Co., 12 L. T. N. S. 771 ; Tkomp3on
V. James, 32 Béav. 570 ; Lister v. Leather, 8 Ellis
& B. 1001, 1028, 1033 ; Merrili v. Cousins, 26
UJ. C. Q. B. 49; McCormacc v. Grasy, 7 H. & N.
25 ; Ormson v. Clarke, 14 C. B. N. S. 475 ; Bor-
ton v. McAlahon, 16 C. B. N. S. 141 ; Tht Patent
Boittle Envet0 e Co. v. Seymer, 5 C. B. N. S. 164;
Booth v. Mennard, 3 Jur. N. S. 21, wére ré-
ferred to.

VANKOUGHNET, C.-I think thé novélty intro-
duced by thé plaintiff into thé usé of, sud con-
struction for that usé, of Wood as a force pump,
is entitléd te thé Protection of a patent. It is
establisbed that thé old Weedeu log lift-pump
bas heen in use for upwards e' thirty years; and
though forcé-pumps are as o1d, pro'eably, as bis
and valleys, it appears neyer te have occurréd te
auy eue te adapt a woodéu piimp te such a pur-
posentil some thréé yéars ago, when thé plain-
tiff se appliéd iL by a contrivance simple éuough
in itselt, but net, on that account, thé îess
ingenieus or thé INs wortby of menit. Thé
f rame of thé ordinary lift-pump in usé previously

and since was formed by excavating and boring
through à log of pine Wood. Through this
hollow the piston was inserted, and it was worked
by a handle on the outside of the frarne. In
this 'way the purposes of a lift-pump were accom-
plished. But iu a frame au constituted the
means for providing a force-pump were wanting,
and impossible, as it proved. To obviate this
difficulty, instead of permitting the frame to re-
tain its square or circular form, the plaintiff 's
ingenuity suggested the cutting away about two-
thirds of the face of the molid log of Wood for
about two-thirds of its length, leaving the bottom
or lower extremity of the log, say its ene-third
part,' sold. The log thus presented the shape
of a rude chair, in itself no novelty, for such
forms of chaire were not uncommon in olden
times and may hé seen uow. This shape. how-
ever, has givén to the pump which the plaintiff
bas coutinued to use tbrongb the medium of this
frame, the name of IlChair-backed Pump."
Now, on the cbair-back thé piston, worked on tbe
side by a handie, is fastened, and about mid-way
down it is divided by a. hinge and the lowcr
length passes through an iron belt or groove. so
that it descends perpendicularly on to the box
or solid part of the log below, or 'what may be
called the seat of thé chair, and into an orifice
in this seat passing down it through a conical
packing box of iren inserted in the seat. This
packing-box is of an nusual shape, being coni-
cal and inserted in the log seat front below and
forced up through the tube cut therein tili it
reaches nearly the top ; being of larger circum-
ference at the bottom than at the top, which
gives it its conical shape. By this shape, as
Weil as by an iren band inserted in the top of thé
upper part of thîs log-seat at a distance of about
haîf an inch from the outer edge of the ring
through which thé piston passes, wbereby thé
Wood forming the ring is held firm and tiglit in
its place, the position of the pack-box is secured,
and tthere is no chance of its becoming loose or
being forced upwards, unless the chair or log
which holds it gives way. Weil, by this contri-
vancé of sending the piston down into the tube
of this otherwise solid portion of the purnp frame
or body, through thé packing-box so tightly
closed as to exclude ail air, thé power of forcing
up water is obtained. It is clear, and is admit-
ted that this could not be effected iu the old
enclosel pump or chamber, because it would be
necessary t e iové the faciug of it to secure a
perpendicular descent of the piston and to pre-
pare the lower part of it for the recepr ion of thé
piston, and for the packing-box. Now. to whomn
did this notion, this new idea of Bo preparing
the pump-body or frame as to serve the purposes
of or furnish the means for employing a force-,
pump occur, but te the plaintif ? It is clenr that
hé, by this alteration, convertéd the old wooilen
lift-pump into a shape which enables thé forcing
power to be used in and by it. During the rnany
long years the wooden-pump has been ue,1, tbis
idea does not suggest itself to any one, b)ut te
thé plaintiff; and it seerns to me thaýt it lias
that menit of invention wbich fals withinj the
language of thé Lord Chancellor in Penn v. Bi5by,
Law Rep. 2 Ch. App. 127. Hlis lordship theré
after speaking of the difficulty of laying down
any rule in snch matters, says: In every case of
this description one main consideration seemg tà
be, wbothcer the new application lies so nimchi out
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