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BY PROFESSOR MACKNIGHT, D.D,, HALIFAX.

The question remitted for the consideration of Pres-
byterics 1s 1 substance whether it is wrong for a
widower to marry a sister of s deceased wife.  More
formally, 1t 1s whether the position lud down n the
Westminster Confesston, “that a man may noc marry
any of lus wife’s kindred nearer m blood than he inay
of lus own,” 15 to be mamtained and enforced.  More
preaisely sull : no question 1s raused respecting a
wife's mother or daughter ; but the reporting committee
think so far as collateral kindred are concerned this
position 3s not sufficiently sustamed by the authonty
of Scrpture.  And they accordingly recommend that
church discipline be not exeraised m regard to mar-
riage with a wife's sister, wife's aunt and wife's nicce.

The expresston used in the Report, that the proposi-
tion is not suffictently sustained, may seem rather am-
biguous. The evidence may be insufficient to prove
the truth of the proposition, or to prove 1t so clearly
as to justify its insertion in the Confession, and its en-
forcement as a rule of discipline ; or ta sustain the rule
in all its breadth:—The unproved part being that
which relates to the collateral kindred. Practically
their meantag is clear enough, viz. : that the ruleisnot
so sustained by the authority of Scripture as to re-
quire or justify the exercise of discipline in the cases
nientioned.  Presbyteries are asked to report to
next Assembly whether they agree to this opinion or
not.

The subject is not a new one, and is_not specially
attractive, but it is important for the interests of truth
and purity that the Returns of Presbyteries be based
on an intelligent and candid examination of the ques-
tion. As a contribution for this end the following
points will be subimnitted :

1. The principle that as regards marriage the kin-
dred of a deceased wife are as closely related to aman
as his own, is nowhere taught in Scripture. There is
no faw or formula, in the Old Testament or New, in the
least resembling it.  Asa formula, therefore, it has
no authority. It is a generalization, framed from de-
tails found chiefly in the cighteenth chapter of Leviu-
cus. Itisnot the only generalization that has been
framed from the same materials. And on a general
view of the subject there is scarcely ground enough to
give it ~ven plausibility. Conncctions by blood and
marriage, singly or combined, arc of four kinds. A
man might propose to marry A. his own kinswoman;
B. his wife’s kinswoman ; C. his own kinsman's widow;
or D. his wife’s kinsman's widow. Processes of ana-
logical reasoning from one ¢ these classes of relation
to another can be dealt with afterwards ; but in the
outsct we must recognize the existence of these four
classes of relationships.  Arc they all placed on the
same footing, as regards the prohibition of marriage?
Under A, besides the direct line ofdescent, we havein
in the collateral ling, first degree, sister, and sccond de-
gree, aunt.  Under C,, besides the direct ling, we have
in the collateral line, first degree, brother, and sccond
degrec, uncle.  Under B., besides the direct line, we
have in the collateral line only first degree, sister, and
that not of a deccased but ofa living wife. Under D.
we have nothing. Without entering on any dcbate-
able question of interpretation as regards the details,
it is evident at a glance that the four classes of re-
lationships are not treated alike.  A. and C. har-
monize ; but the range of prohibition under B. is very
much contractee. anu under D. there is no prohibi-
tion atall. Yet here we have the maxim that A. and
B. are alike!

11. As to direc! proof, there is none. To wife's
aunt and nicce there is noallusion.  The only passage
referring to wife's sister is Lev. xviil. 18, where it 1s
forbidden to marry a wife's sister in the wife's life-
time, as Jacob did. This law is for the most part
rendered superfluous by the suppression of poly-
gamy. The only case to which it can now be ap-
plicd is where a wife is divorced, but still living. The
reason assigned for the prohibition is twofold—(1)
generally the vexation of being rivalled or rather super-
seded, mn her husband’s aflections, by a younger sister.
There 15 not too much genuine love in the world, To
the ordinary discomfort (for the wife) of polygamy nt
was a very serious aggravation that the bond of
natural affection should be broken, and sweet sisterly
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love turned into bitterness. (2) Specially the shack
to her sense of decency. It was revolting to that
wodesty in relation to one another, in which children
of the same family are reared, that two sisters should
be brought together sexually through alternate inter-
course with the same husband. ‘Then, to guard
against cvasion of this difficulty by divorcing the
clder sister, it is added, /2 Aer Ife, or as long as she
lives. The prohilation ends there—as do the reasons
assigned forat. I it is unlawful to marry the sister
of a deceased wife, the law must be sought clsewhere,

111, The proof mainly relied on is fndiref—an
argument from analogy. A man stands related to his
brother's wife i the same way as a woman to
her sister’s hushand.
to admit of marnage m the onecase, it must be so also
in the other.  Tlus argument will be found, on close
examination to proceed on three assump*s ms, viz..
t. That m the estumation of the ancient hcbrews a
brother's wife and a wife's sister are cqually near re-
latwons. 2. That the Mosaic law prohibited marriage
of a deceased brother's wife. 3. That the reasons for
cnacting this law, with its inferential extension, to
the wife's sister, are so far unchanged that it ought to
be cnforced in Christian communitics and by the
Christian church. Al these three positions are open
to attack.

1. Arc a brother’s wife and a wife’s sister equally
near relations, or rather, arc they so accounted by the
ancient Hebrews?  The answer depends on what we
incan by near, in relation to a law of incest.  The re-
lations between two brothers are the same as that be-
tween two sisters, And the other link is that of marriage
in both ci1ses. But the person who proposes to enter
into a sacred marriage isa man in the one case, and a
woman in the other.  Were the powers and privileges
in regard to marriage of a Hebrew woman the same
as thosc of aman? The possession of a wife did s.uc
debar the husband from taking another. The wife
who took another husband would have been put to
death as an adulteress.  And the husband could ter-
minate the conjugal rclation by putting away his
wifee ; but the wife had no power to put away her hus.
band. She was his property rather than his cqual.
She had her recognized rights, but they were far from
being identical with his. It is conceivable, then, that
a widow might he forbidden to console hersclf for the
loss of her husb; ad by taking his brother in his place,
and yet a widower left free to enter into an analogous
relation if he chose.  Had it been so, it would only
have becn another instance of the inequality of the
sexes under an oriental form of civilization.

But it will be insisted that the present question is
onc not of power or privilege, but as to the compara-
tive siearncss of two relations.  Let us look, then,
more closcly at this point. The ncarness which
throws up a barrier in the way of marriage is of two
kinds : one physical or physiological, the other social
or moral. The physical clement is consanguinity.
The social clement is the intimacy subsisting between
persons brought up in the same houschold. On this
sccond ground of prohibition hear Dr. Charles Hodge,
“ When persons are so nearly related to each other as
to justify their living together as one family, they
should be sacred one to the other, If this were not the
case, cvil could hardly fail to occur, when young peo-
ple grow up in the fawmiliarity of domestic life. The
slightest wspection of the details of the iaw as laid
down in the cighteenth chapter of Leviticus, shows
that this principle underlies many of its specifica-
tions.” A curious illustration of the close conncction
between kinship and co-residence in the same family
is afforded by the use of the adjective sear in Lev.
xxi. 2, 3. A priest is not to defile himsclf for the
dead, except for his kin that is sear to him. There
kindred of the first degree are specified, and the list
ends with his maiden sister, who is z#7¢a» to him, who
has never been married.  The nearness is that of kin
in the one sense ; of uninterrupted co-residence in the
other. If his sister had been married she was no
longer a member of the same houschold ; and the
cffect of her transfer to another family was such that
she was no longer ranked with his #ear of kin. If
she died, he could not so much as come into the tent,
to have a farewell Jook at her corpse.  With this dis-
tinction between near and remote, in the casc of a
pricst’s sister before our minds, we shall be prepared
to give an intelligent answer to the question whether
in the apprchension of an ancient Hebrew a brother’s
wife and a wife’s sister were cqually near. A man
and his brother'’s wife ‘belonged to- the same family.

If the relation is too close,

A wifc's sister, as a rule, had to be sought in a difierent
family. For the Hebrews were still nomads when the
law was givzea, and cohiered in patriarchal groups, as
nomads usually do.  When a young man tock a wife
he brought her to his father’s camp ; she and her
children were an accession to the strcng,th of the
group. And the settlement in Canaan disturbed this
organization of soctct) as little as possible.  For each
Sathes’s house had its awn cntailed estate, and there
was little in the way of trade ur manufactures toinduce
a man to forsake his birthplace. It is quitc obvious
then, that in the sense in which a pricst’'s maiden sis-
ter was nearer to him than a married sister, a
man's brother’s wife was nearcer to him than his wife's
sister. And the question of co-residence in the same
family touchies so vitally the very »ufson defre of a
law of incest that it would be nothing wonderfulif mar-
riage were forbidden in the casc of the nearer relation
and permitted in the case of the more remote.

2. Did the Mosaic law prohibit the marriage of a
dueceased brother's wife? It is commonly supposed
that this is the mcnning of Lev. xviii. 16, 1 believe
the supposmon is incorrect. The general drift of
the chapter is to prohibit sexual intercourse with
persons to whom one can casﬂ) have familiar access as
members of the same family. A tiving brother’s wife
cames under this category. It is objected that a
special prohibition was unnecessary, as all such of-
fences are covered by the seventh commandment.
It is the violation of the husband's conjugai rights,
however, that is principally contemplated in the pro-
hibition of aduitery. Should the husband be willing
to share these rights, say with a favourite brother,
an oriental would ask, what then? There are orien-
tal communities cxisting at the present day in which
the normal constitution of the domestic circle is for
allthe brothers of a family to have onc wife in com-
mon. And there are reasons for believing that poly-
andry cxisted among the Aramean race in very carly
times. The levirate law has the air of what cthnol-
ogists would call a suresval from it. A more literal
survival we find still subsisting in the time of the
later prophets, when a man and his father kept the
saine concubine. Practices of this kind may have been
common among surrounding tribes, both in the wil-
derness and in Canaan, Their explicit prohibition,
therefore, was not at all superfluous. Further, 2 man
who coveted his brother’s wife might contrive to have
her divorced, and thus evade the scventh command-
ment.

There are definite reasons for holding that deceased
brother’s wife is not referred to in the verse. (1) The
reasons assigned for the prohibition implies that the
brotherisalive. “It is thy brother’s nakedness.” The
indecency is like that of Ham in exposing his father’s
nakedness.  The brother's ownership of his wife’s
person ended with his death—or at all cvents, in case
of posthumous offspring, nine months thereafter. If
it were not so, it would be unlawful for the widow to
marry any man. (2) In certain circumstances, de-
fined in Deut. xxv. 5, it was a positive duty to marry
a brother’s widow. The levirate law is commonly
spoken of as an exception to the general law ofincest;
but it is not presented in that light in any passage of
Scripture. It is not alluded to in Lev. xviil. 16
and the law of incest is not alluded toin Deut. xxv. 5.
The Book of Deuteronomy was written forty® years
after the preceding books. In its main scope it is
not a correcting or defining appendix to them, but a
pupular outline of the legislation they contain. It is
obviously meant to be intelligible by readers who may
never have scen the other books ; as on the other
hand Levitigus was meant to be intelligible without
the aid of a book written forty years after. In shortthz
first and the sccond laws stand related tn each other,
mainly, as code and abstract. If the marriage of a
brother’s widow was in some cases incestuous and in
others not merely permissible but oblig'\tory, the con-
ditions on which the dffcrence between incest and duty
depended should have been specified both in the fuller
legislation of Leviticus and in the summary of Deu-
teronomy. But it never occurs to the writer in Levi-
ticus that there is an important exception to this law,
nor to the writer in Dduteronomy that the levirate
custom infringed on a genera! law of incest. The
solution of this mystery is simply that the two things
are not rclated to cach other as rule and exception.
The one docs not trench on the other at all. The
-Jaw in Leviticus bas nothing to do with marrying a
widow, childless or otherwise. The sanction in Deu.

Acronomy of an ancient custom, defines the conditions




