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MR. JOHNSON'S PETITION.

Text of the Document Which in Printed Form
. Was Distributed in the House
Yesterday.

Viororia, B.C., December 18, 1895.

To the Honorable the 8peaker gnd the Mem-
bers of the Legislative Assembly of the
Province of British Columbia, sn par-
liament assembled :

This is the humble petition of me, Edward
Mainwaring Johneon, of the olty of Victoria,
in the Province of British Colambia, land
agent, and I hereby ask that proper and ef-
fectual proceedings may be forthwith taken
to protect me from unjastifiable persecation
by the Hon. Theodore Davie, Attorney-Gen-
eral of the said provinee.

In support of my petition 1 say :

That I have been gesident in the said oity
and provinoe nearly eighteen years. About
five years ago, in a certain civil action in the
Sopreme court of the said province, com-
monly known as ¢ The Gray¥ v. MocCal-
lum,” in which the said Attorney-General
acted as counsel for the defendant, I was a
witness for the plaintiffs and was kept under
oross-examination by the said counsel for a
pericd of nearly four days, without result as
to breaking down my testimony ; and the
said counsel, taking cover under his posi-
tion, and in the most crmel and cowardly
way, questioned me upon events which had
transpired about twenty-one years ago,
which had no bearing in any way upon the
issue of the pending eunit, and could only
have been intended to be the means of mak-
ing public charges which would do and cause
me, my business-and my family permanent
injary and disgrace. Oa being asked these
questions I retorted by alluding to the
former life and character of the said counsel,
being goaded thereto by the treatment to
which I had been subjected.

In the same civil suit, ab the instigation
of the said Avtorney-General, [ was charged
with conspiracy, and damages were claimed
against me of $20,000. -

A special jary, after a trial lasting about
sixteen daye, declined to find any justifica-
tion for the charge of conspiruoy or in any
way to agsesa any damages against me, and
I recsived the personal sympathy of the
jury for the manner in which I had been
treated by the said Attorney-General at the
said trial.

Not content with the result of the pro-
ceedings, and a short time afier the termina-
tion of the last-mentioned civil sui*, in fac>
of the finding of the said special jury the
counsel for the defendant, the said Attorney-
General, acting then in his public and offi-
cial capacity for the province of British Col-
umbia, without notice or warning to me or
preliminary ioquiry of uny kind, procured
my arrest on a special wargant obtained on
his sole representation, placed me in a jail,
caused me to be submitted to every indig:
nity, including the search of my pockets
and locked up in a prison where I was de-
tained until I could obtain bail. When I
.was released on bail tho said Attorney-Gen-
eral, although he knew I was represented by
oounsel, again arrested me and made me
parade the streets of the city, acoompanied
by a constable in aniform, and I was obliged
o obtain bail a second time.

The course pursued by the said Attorney-
General is one which is only resorted to in
cases of desperate criminals, who are an im-
mediate cause of danger and menace to
society, and if the usual preliminary investi-
gation in oases of & like nature had been
made, as far as I was concerned, the said
Attorney-(3eneral would have been unable
to use his office to treat me in the dastardly
way he did. The whole of the proceedings
a8 to my arrest and imprisonment were
cruel and cowardly, out of the usual manner
of the adminiatration of justice, and alto-
gether unjustifiable and unnecessary.

In addition to these proceedings, instead
of being ready to go on with trial of the
charges, I was, on the application of the
said Attorney-General, remanded from time
to time, and it was over twelve months feom
‘the time of the initiatory proceedings nntil
the.matter wad brought to telal. s . 5. .

During the twelve months everything that
ocould be done by a malicions persecutor was
done by thesaid Attorney-General to me. The
proceedings weredelayed, and'delayed in the
hope, I am informed, that- my business-and
prospects would be ruined and Ishould:be
compelled to leave the country. So ranoor-
ously were the proceedings conduoted,
that it was only about six hours before
the closing of the last available mail to use
the information, that my counsel could ob.
tain information of the names of the counsel
employed by the orown to take evidence
on a ocommission, amd then found
that the lawyers I had retained to 'watoh
the case for me were those omfployod by the
said Attorney:General to act for the orown.

The effect, if I had not been able to
thwart this unwarranted and most unfair
treatment,” wonld have been that I should
have been obliged to go to trial without be-
ing able to prooure evidence in time to be of
any use, and in consequence [ should no
doubt have been, iri agcordance with the
wish and endeavor of the said Attorney-
General, imprisoned, ruined financially and
socially, and my children forever disgraced
and ostracised.

The country has been put to a large ex-
pense, as appears by the public acconnts, in
carrying oub the designs of the said Attor-
ney General ; nevertheless when delay could
be no longer obtained, and the cases came
on for trial, they were an utter and igno-
minlous failure, and the Attorney-Genersal
was, in accordance with the instructions of
the late Chief Justice, the then presiding
judge, obliged to enter a nolle prosequi, and
discontinue and abandon the proceedings.

It is needless to say that I have been put
to much expense, none of which can I re-
cover, and all this I have to this time
suffered and borne in silence. “The shield of
office, 80 far as the said Attorney General is
ooncerned, bas, in the present state of the

- law, been‘a bar to any redress for me,

Not content with what he has already
done, the said A'ttorney-General has again,
without notice to me or consent on my pars,
prooured me to be joined with others as

defondant in a civil suit commenced
against’ N. Fitzsbabbs, gold commissioner
for the district of West Kootenay, by H.
Cooley and others. I am made use of, ab
what will be to me considerable expense for
legal services, to uphold a certsin lease,
dated the 10th day of June, A D. 1892, grant-
ed by the said Fitzstubbs, on the advice and
with the approval of the said Attorney-
General (to me among others), for the, term
of twenty years, of one and one-half miles
of ‘the bed of McCalloch creek, in the Rig
Band, Kootenay district, aforesaid, by 500
feet wide on each side of the centre of said
oreek, and which lease made under the
¢ Placer mines act 1891,” and the term
and purposes thereof are wlira vires of the
orown or the eaid Gold Commissioner. The
granting of the said lease has deprived me
of my rights under a previously existing
grant from the crown, and so placed we in
the power of the person for whom the said
Attorney Genersl is acting as counsel that
I have been obliged for eelf-protection, to

dissolve the partnership and wind up the | be dis

business of the Ophir B:drock Flume Com-
/ psny, Registered, the Iate grantees or own-

ors of the property, inter alia, included in

the siid unlawful lease.

" T'smunaware how long thessid Fitzstabbs

prodeedings will continue, and can form mo

ides of the costs thereof, except that I am
informed, as the A -General is acting
in his dfficial capacity for the said Gold Com-
missioner, and in his private capacity for A.
E. MoQOallum, one of the defendants, I can
in no case recover costs I may incur.

In view of what I have stated, I beg that
all correspondence, reports, applications,
grants, leases, or other papers or writings in
vhe possession of the government of the sald
province, or any member therecf, or under
their, or any of their, control, in aay way
relating to McCulloch creek, Big Bend,
Kootenay distriot, for an area extending one
and one-half miles in length, following the
bed of said creek from a point near
the canyon at the mouth of said
creek, and 500 feet wide on each side from
the centre line of said creek, and in any way
iscluded in any grant or lease, may be
brought down to the members of your
honorable assembly, and that this my
petition be referred to a committee thereof,
with power to administer oaths and call for
persons and papers, and that I may have
such redress and protection as after due in-
quiry and report you may, in your wise dis-
cretion, deem necsssary or expedient in the
premises.

And your petitioner, as in duty bound,
will ever pray, etc. E. M. Jonnson.

PROVINCIAL LEGISLATURE.
First Session of the Seventh Parliament.

FORTY-FIRST DAY.

MoNDAY, January 28, 1895.

The Speaker took the chair at 2 p.m.

Prayers by Rev. P. MoF. Maoleod.

Mr. Eberts preeented a report from the
private bills committe, recommending the
bill to incorporate the Stave River Electric
Power Company. Received.

A petition presented by Mr. Williams
from 36 M. Browning and others, asking for
a bonus on shipbuilding, was ruled out of
order as calling for an expenditure of public
money.

A petition presented by Hon. Col. Baker,
addressed to the Lieutenant-Governor in
Council, with respect to the privileges
asked by the Stave River Eleotric Power
Company, was ruled oub of order, because it
was not addressed to the house.

ORDERS OF THE DAY.

HoN. MB DavVIE moved that the house
proceed to the orders of the day. (Govern-
ment orders—Adjourned debate on the mo-
tion to receive the petition of E. M. John-
son.)

MR. SEMIIN, a8 a question of privilege,
asked why a stranger was occupying the
seat of the Law Cierk. He presumed he
was a reporter, but would like some ruling
on the subject, 2o that if any member wanted
the same privilege on another occasion he
might have it.

ON. MR. DAviE said that the stranger
was a reporter—an official stenographer here
for the purpose of taking down the debate
which might ocour this afternoon. He had
no doubt that if any hon. gentleman asked
the same privilege on a future ocoasion it
would not be denied.

ME. KITcHEN, also a8 a question of privi-
lege, asked to ase the petition, which he had
been unable to obtain, as he was told that
it bad been sent to the printing office.

THE SPEAKER said he believed the petition
was being printed and almost ready for dis-
tribution.

HoN. MR. DAVIE said the question then
was, whether the petition should be re-
ceived. Until a petition is received it is
nob the usual courze to have it printed, so
that the reason given was not a good oause for
delaying this debate.

Ordered, that the house proceed to the
orders of the day.

PETITION OF E. M, JOHNSON,

HoN. MR. DavVIE:—Mr, Speaker, the
subatance of Mr. Johnson’s complaint is that
he has been pursued as a criminal by myself
—not ‘acting indifferently in my official
capagity as Attorney-General, but
that high office for ‘the faurtherance of -the
private advantage of a personal client whose
retainer I hold, and’ for the purpose more-
over of gratifying my own spleen and malice
sgainst.him. He complains also that he is
being . pursued civilly in the courts and
nnjostly made a party to a lawsuit for the
purpose of defending rights to whioh he is
no party, or if he is a party, which ought
nob in justice to him to be attacked ; and
he prays that the house will appoint a com-
mittee to take these questions, which he
showa to be snb *judice, into its own hands
and deal with them in such manner as the
house in its wisdom may see fit, As.regards
the prayer of his petition, iv is needless to
do more than poinv out that the petition
answers: iteelf, for he shows that” he
has been added ae & party and
that the ocourt in due time . will
adjudicate upon his rights. ' It would there-
for be in the highest degree, aocording to
his own showing, improper for this legisla-
ture to interfere, when its interference could
only have the effect of stopping an inquiry
involving the rights and properties of ovhers
to a large amount. The adding of E. M.
Johnson to these proceedings was mot my
doing, although the proceedings necsssary
to do so were instituted by 'me. It was the
order of the court which did it, not of
one judge, but of a bench of judges. Here
is the order:

In the Supreme Court of British Columbia.
—In the Divisional court:—Coram: The
Hon. Mr. Justice McCreight; the Hon.
Mr. Justice Drake. Saturday the 22ad
day of December, 1894.

Between Henry Cooley, John Gray,
Harry V. Cooley, John P. Elford, Alexan-
der C. Ewart and Edward Leason under the
name of the Victoria Bed Rock Flume and
Hydraulic Company, plaintiffs; and Napo-
leon Fritzstubbs, gold commissioner for the
distriot of West Kootenay, in the province
of British Columbia, at the town of Nelson,
defendant:

Upon motion made to the court on the
13:h day of December, 1894, by Mr. Charles
Wilson, Q C., of counsel for the plaintiffs,
{:nsn order set; agide the order made

erein on the 30th day of Jaly, 1894, by the
Hon. Mr. Justice Walkem, postponing the
trial of this action to awalt the decision of
the Hon. Mr. Jastice Crease upon -a sum-
mons heard herein on the 10th dsy of May,
1894, as to what parties should be added as
defendants. Upon hearing Mr. Arthur G.
Smith, of counsel for the defendant, upon
hearing read the affidavit. of Alexander
Stewart Potts, sworn on the lst.day of
Aungust, A.D. 1894, and upon hearing what
was alleged by counsel as asforesaid. And
the said motion oominf on again this day,
upon hearing Mr. A, L. Belyea, of counsel
for the plaintiffs, and Mr. Arthar G. Smith,
of counsel for defendant, and said counsel
oonsenting that this court should make an
order such as might have been made by the
Hon. Mr. Justice Crease upon hearing of
the said summons to add ties, aud upon
hearing what was nuegog‘;;y counsel as
aforesaid :

This court doth order that the said appeal

w H

And this court doth further order that
Arthur Edward McCallum, Edward Maip-
wariog Johnson, Latham ‘Blacker Hamlin,
Arthur Charles Jefferies and Edgar Crow

Baker be added as parties defendant to thia
action, and that all parties do have leave to

amend their pleadings in such manner as
they may be advlntf:
And this court doth further order that
the coste of this order be costs in the cause.
By the Court,
ARTHUR Kgasrt,
& Deputy Registrar,

‘As to the accusation (Hon. Mr, Davie
continued) shat I am using my office for the
purpose ot gratifying my personal malice
and splecen against this gentleman, why
should I single out this lowly individual of
all others for the purpose? Those who
know me—foe as well as friend—will ac-
knowledge that mine is a life of activity ;
that I have no idle time on my hands ; and
therefore no time for the gratification of
personsl whims and spleen, even if I enter-
tained them. Bub the facts which 1 shall
allude to further on, will show that so far
from making an effort to injure this man,
when I had the opportunity of fully expos-
ing matters damaging to him I refrained
from doing so. And as to-the charge that I
used my office in launching a criminal and
public persecution—employing the public
moneys ifi aid of private litigabion in which
I was a oounsel —I shall have something to
say, and some documents to quote, later on.
Let us see what this trouble commenced
with, so far as relates' to the direct conflict
between Capt. McCallum vs. E. M. Jobn-
son. An action was commenced in 1890 by
three men, James Gray, John Gray and
Samuel Gray, sgainst McCallum, olaiming
their right to redeem certain mining prop-
erty and stores. Here is their statement of
olaim :

In the Supreme Court of British Columbia :
Between Samuel Gray, John Gray and
James Gray, plaintiffs; and Arthur
Ed. McCallum, defendant. Amended
statement of claim :—

1. The plaintiff Samnel Gray is a hotel-
keeper at Chemainus and a free miner.

2. The plaintiffs John Gray and James
Gray are free-miners at present residing at
Victoria. .

3. On the 14th day of May 1890 the plain-
tiffs Samuel and John Gray commenced ac-
tions againat the defendant.

4. On the 5th day of June 1890 the plain-
tiff James Gray commenced an action
against the defendant.

5 On the 20th day of June 1890 the three
said actions were oconsolidated by an order
of this court.

6. On the 17th day of - April, 1889, the
plaintiffs were members of a mining com-
pany known as ¢ The Ophir Bed Rock
Flume Company,” which company were the
owners of and were operating a mineral
claim situate at McCulloch’s oreek, at the
Big Bend of the Columbia river, Kootenay
district, British Columbia.

7. On the said 17th day of April, 1889,
the shares of the said mine were held as fol-
lows: The defendant, one-tenth; John
Gray, one-fifth ; S8amuel Gray, one-fifth ;
Edward M. Johnson, one fifth ; L. B. Ham-
lin, onme-tenth; E. Crow Baker, one-
thirtieth ; F. L. Bourchier, one-thirtieth ;
and James Gray, four-thirtieths.

8. On the said 17th day of April, 1889,
the defendant agreed with the plaintiffs to
advance to them such sums of money] as
were and should become due as assessments
upon their said respective shares in the said
Company doring the year 1889 upon having
made to hir an assignment by way of
mortgage of the eaid shares of the plaintiffs
in the said Company and of cartain stores at
the mine owned by James Gray.

9. In pursuance of the said agreement the
vlaintiffs on the said 17th day of April,
1889, duly executed assignments of their
eaid respective shares and of the said stores
to the defendant.

10. The said assignments were made ab-
solute on the face of them but it was dis-
tinotly understood and agreed by the par-
ties thereto that they were only to operate
by way of mortgage and that the plaintiffs
were entitled to redeem their respeotive
shares and the said stores at any time with-
in & reasonable number of years uponpay-
ing to the defendant such sums as he shonld
have advanced on their behalf respectively
s aforesaid together with interest thereon
in the meantime at the rate of 10 per cent.
per anpum.

11. The plaintiffs are now, and for some
time past have been, ready and willing to
redeem their said shares and the said stores
by repaying to the defendant such sums as
are due as aforesaid, but he refuses to ren-
der to them any account and denies their
respective rights or the right of the whole
of them to redeem, but claims to be absolute
owner of the said shares by ‘virtue of the
said assignment by way ‘of mortgage. The
plaintiffs olaim :

(1.) To have it declared that the said as-
signments of the 17th day of April, 1889, are
mortgages ;

(2) To have an account taken of what if
anything is due to the defendant under the
said mortgages ;

(3.) An order that the defendant upon
payment to him of such sum (if any) as may
be proved due, do re-convey to the plaintiffs
respectively their said shares and to James
Gray his said stores.

(4.) Such farther and other relief as the
nature of the case may require.

Delivered this 30th day of July, 1890, by
C. C, Pemberton, of the. firm of W alker,
Pemberton & Dumbleton, 18 and 20 Chan-
cery lane, Viotoria, B.C., solicitors for the
vlaintiffs. To Messrs. Davie & Bodwell,
solicitors for the defendant.

(Hon. Mr. Davie ocontinuing.) To this
McCallum replied that the sale was absolute
and was made through the direct agency of
Mr. Jobnson, a land and real estate agent
employed by Mr. MoCallum. He drew up
all the papers. Captain McCallum retorted
with a oounterclaim against Johnson, and
alleging that it was he who had advised the
Grays and had caused this action he asked
for damages, for having been kept out of
his property, and for the waste and destruo-
bion of the stores at the mine. I will en-
deavor to summarize the evidence in the
case, ocoupying a¢ it did twelveé or fourbeen
days, and involving the consideration of
some 137 dooumente, In the brief time
which is a4 my disposal in laying the facts
before the house, I will refer to_the salient
points and “documents only. -In ‘support: of
the contention that-the transaction was &
mortgage and not a sale, Johnson was the
ehief witness, and swore to it moat dis-
tinotly and precisely, giving detail in snch
8 way a8 to leave no alternative but that
either i% was a mortgage as he alleged
or else that Johnaon deliberately rjared
himeelf. He was, as he says, angj'ocb to
cross examination for several days; and
whether or not he was unimpeached is
shown by the fact that the jury found,
contrary to hias positive oath, that it was an
absolute sale, and the doouments whioh I
am about to quote proved the jury was
right and conld have come to no other oon-
clusion. The traneaction of sale was dated
April 17, 1889, and resulted in the Grays—
by formal documents drawn up by Johnson
—traneferring to  MoCallum = sixteen-
thirtieths of the Ophir Bed Rock mine,
the purchase price of which as well as the
stores was $6,000 -mude up of $3,500
already advanced on loan by MoCallum,
and $2,500 in cash which McCallum then
handed Johnson. Besides' the formal
abaolute bills of eale, which were recorded
by Johnson in the usual way, the following
receipt (an every day dooument) was drawn

up by Johnson and signed by James Gray,

who held his brothers’ power of attorney
and acted for them,

/

Vicrorn, B.C., April 17, 1889.
Received of Captn. MoCallum the sum of
8ix Thousand dollars psyment for the
shares or interests in the Ophir Red Rock
Flume Co., td., sold by me and John
Gray and . Gray and for the stores

eto. assigned to him.
,000. Jas. Grayv.

James Gray and John Gray had not a
dollar in the world outside of what Mo-
Callum paid. He agreed to deal liberally
with them if the mine turned out a’ bonanzs,
o8 he believed it would, and they agreed to
work the claim for the season and that their
wages should offset McoCallum’s assessments.
But further than the document of sale
(without worrying you with teo many docu-
ments and attending only to principal facts),
three letters which paesed between Johnson
and McCallum on the 22ad April, place the
question beyond the possibility of doubt.
‘L'hey are as follows :

Viororia, B C., EasTER Monpay, 1889
(Say 22nd April.)

My DE4R JorNSoN,—Wonld it not be ad-
visable to send Mr. Samuel Gray by regis-
tered post a duplicite of the sale of his one-
fifth share in the Ophir B.R. FL. Co. by his
brother to myself ?

I want for myself duplicate certified copies
of the powers of attorney under which Mr.
James Gray acted. Certified copies of his
receipt of the $6,000 from me, and vouchers
thas all liabilities whatsoever of the com-
pany have been settled up to the 17:h inst.,
these in due course. All the original doou-
ments connected with this recent sale to me
of the Grays’ interest in the mine kindly re.
tain in safe custody for me, furnishing me
with a list of the same when in hand.
Yours truly,

ArTHUR EDWD. MOCALLUM.

P.8.—I want duplicate invoices of the
goods bought of Strouss, of Welch, Rithet
and Earle, and that the same are paid for
in full,

April, 22, 1889.
Oaptain A. B. M’Callum, Maple Bank,
B. C.

DEeAr CapraiNy M’CaLLum,—Replying to
your letter of io-day [ see no reason for
sending any communioation to Mr. 8. Gray.
I am unaware wha: purpose such a course
would serve. I enclose ocertified ocopies
powers of attorney and recsipts. 1
have no vouchers for debts owing
by the Company: Cheques have been
sent to those whom Gray said were entitled
and these I am fairly sure — Company’s
liabilities. Mr. Gray has retained his own
vouchers for the private accounts he has
paid. As far as I can ascertain, all his ac-
counte are sebttled except to me. Both the
brothers lefs town without settling, You
could probably ascertain from anyone in
vown to whom Gray was indebted or from
whom he bought goods, if these representa.
tions are true. You are not at present in
any way liable for Gray’s debts. These
people might furnish you with information
and oopies of the invoices you require. I
am afraid I am hardly jastified, unless un-
der instructions, in interfering. I saw re-
ceipted accounts in Gray’s possession. All
the money was paid out except $302 13
bhanded to Gray and $115 retained till
Dunn’s claim is adjnsted and then to be paid
either to Dann or Gray. (I think John
Gray is stranded in Vancouver; he tel-
egraphed me for §50 on Saturday, but as I
had paid him money enough on Friday
evening to take him through to the mine, I
told him to send to his brother if he wanted
any more. )

If-you come into town I have two deeds
for you to sign ; one to Campbell and one
for the Spring Ridge lots,

I think I may sum up the whole matter
of the mine by saying that as faras I could
ascertain, all the claims of the Grays and of
the Company have been paid, my own be-
ing all that are outstanding. Yours truly,

E. M. Jorrsox,

P.8.—The money handed to Gray was to
pay his way and that of his men into the
mine, and to pay packing, etc., on $350
worth of stores which he was to buy on his
own acoount from Hume. ,These stores will
ultimately have to be paid for by the Com-
pany. They will be sold to the men instead
of their finding themselves, and they will
pay Gray back out of their wages.

The duplicates you have show all the
documents in the matter. E. M. J.

Vicroria, B.C.,
Saturday, April 27, 1894,

My DrAR JoBNSON :—It occurs to me that
as James Gray has no longer any pecuniary
interest in what are now the Company’s
stores and is only in charge of them as an
employe, it will be only fair to write and
let him know that he can on demand at any
time receive a cheque for the recent ex-
penditure he made on the Company’s behalf
ab Revelstoke, shonld he be inconvenienced
for want of this/ money. Yours faithfully,

ARTHUR Ewp. MoCALLUM.

P.8.—1I leave as you know for the Hob
Springs Monday next, but purpose to re-
tg‘u'n to Victoria not later than the 30th of

ay.

The two Grays started for the mine on the
18th April, the day after the sale. Captain

the subject of the transaction of the 17th
April, owned another three-thirtieths,
whioh he had purchased from James Gray
the year before. Captain MoCallum found
all the money for proepecting and working
the mine dhring the season of 1889, some
$7,000. which fact was wholly incompatible
with his being merely a mortgagee, but
wholly in keeping with his being the abso-
lute owner of the majority interests in the
mine, and a flood of -porrespondence pro-
duced at the trial, between the Grays and
McCallum, whilst the.Grays were working
the mine, demonastrated in the clearest way
that ‘MoCallum was the absolute owner.
‘Johnson aleo had a one-fifth interest in the
mipe, which he had nz?)gired from James
Gray, nominally for $2,000; but. James Gray
disputed ‘the - sale, olaiming. thab Johmson
bad only loaned him the money and that the
interest in the claim was turned over to him
as security. But little gold was taken out
of the mine that season in comparison
with the money which MoCallum put
into it; yet oCsllom fully believed
he had acquired a thorough bonanza and as
such he s0ld a one-tenth interest in the
mine to Mr. Jefferies, an English capitalist
—who was also Capt. MoCallum’s trustee—
for £3,000 snd expected to be able to sell the
balapce of the mine at the same rate, or
£30,000 altogether, Mr. Jefferies, who was
& wealthy man, in purchseing the property,
according to a letter which he wrote MoCal.
lum, and which was produced at the trial,
said that MoCallam was too sanguine, bab
that he (Jefferies) bought the interest as he
thought he was better able to lose the
money than was MoCallum, This sale evi-
dently excited the capidity of Johnson, who
himself afterwards asserted at one of the
meetings of the Company that he.could him-
self sell the property in New York for a
quarter of & million of dollars ; and Johnson
evidently set his plans from this oup to dis-
pute the sale to MoCallum, for he visited

the mine in July, 1889, and what took place
is related in James G;ay'l affidavit ofp30hh

September, above quoted in the following
language : ?
**6. Inthe month of July in the present
ear, the defendant, Edward Mainwaring
ohnson, came to the mines situate ap Big
Bend and he told me that he had been sent
up by Capt. McCallum, Mr, Baker and Mr.,
Hamwlin, the shareholders, and he wanted me
to clean up the bedrock and give him all the
gold that could be obtained at that time. I
refused to go to this expense, and upon his
pressing I told him, the said Edward Main-
waring Johoson, thab he had no interest in
tl_:e mine and could not order me, and that I
did not recognize him as representing the
other shareholders as he had no written
authority except an order from Captain
McCallum to  bring down any g
ready on hand, but which
did not authorizs him to call for the clean-
ing up of the bedrock. I gave the said
Edward Mainwaring Johnson three ounces
of gold which was on hand, bat I refused to
do anything further. Before leaving Koot-
enay the defendant told me that the said
Arthur E. MoCallam had sold a tenth in-
terest in the mine for three thousand pounds
and was negotiating with other parties who
were inclined to offer thirty thousand pounds
for the whole mine, and he (the defendant)
then prorosed to me to claim that the nego-
tiation with MoCallum was not an out and
out eale bub only a loan, and that by thus
doing I ocould get the property back and
make money instead of MoCallum. The
said defendant wanted me then to return to
Victoria with him and promised if I would
do 80 to raise the necessary money to pay
McCallam, but I refused to be inflaenced
by the said defendant and told him that I
bad sold out altogether to the said Arthur
E. McCallum and did not intend to try and
back oub of it. '

“7. I came to Victoria on or sbout the
20th September last, and on the 23rd Sep-
tember last I instructed my solicivor to pro-
ceed against the said Edward Mainwaring
Johnson in this suiv, ' On Friday, the 27th
inst , after the suit was instituted, the de-
fendant came to see me on Government
streed, and again proposed to ma to claim
the property from McCallum, and ha, the
defendant, said that he could swear that
the transaction was only a loan, and he
could get mé all the money necessary by a
mortgage on the property, and that I wonld
then have McCallum fixed. He said that
he wae not quite sure ‘that he had not a
document in his possession showing that
McCallum had only purchased a one-
thirtieth share. JAMES GRAY.”

And although, as will be presently ex-
plained, James Gray afrerwards went back
on this affidavit we have the other testi-
mony, and unimpeachable testimony,
of James and John Gray to young
Jefferies, of the overtures of E. M. Johnson
to the Grays to the above effsct. Mr. Jefl-
eries, the purchaser, or proposed purchaser
from MoCallum of the one-tenth interest for
£3 000, sent his son out here in the summer
of 1889 to inspeot the property. Young
Jefferies went to the mine after E. M.
Johnson had been there, and in his evidenoe
given in England, taken on commission, and
read ab the trial, this is what he says :

‘I engaged Mr. Brady as an experb to value
the mine for me. I, the defendant, and
Brady started for the mine on the 12th Aug-
ust, arriving there on the 20th August. We
wet  there the plaintiffs John Gray and
James Gray. James Gray was the priaci-
ple foreman of the mine. ~We stayed at the
wine about three weeks.. I and the Grays
used to sleep in the same room. I had con-
versation with Mr. James Gray about the
transfer of their interest in the mine to de-
fendant. He told me that he and his broth-
ers had sold outright all their interests to
Capt. McCallum exoepting only the one-fifth
which was in dispute with Johnson. I had
conversations also. with Mr. John Gray on
the same subject. He told me as his brother
bad done thab the plaintiffs had sold all their
interests outright except the one.fifth to de-
fendant. I expressly..inquired of both if
they had sold. their, interesta outright. I
made all the inquiries I oould from the plain-
tiffs a8 fo the title to the shares in the mine.
Ihad a conversation with Mr. James Gray
about Mr. E M. Johnson and about a visit
the latter had paid to the mine. James
Gray told me that Mr. Johnson came up to
the mine shortly befere our nrriv:? there, as
representative of the shareholders, and de-
manded a wash-up of the gold and that the
result should be handed to him. Gray told
me he had refused to do this, as he had no
instructions to do so. He also said that
Johnson had told him that a one-tenth share
had been sold to the representative of some-
one in England and that it was possible the
whole mine would be bought by English
capitalists. He alto told me that Johnson
then pr d to him that he and his broth-
ers should plead that the transfer of their
shares to defendant was not a sale ontright
bub a mortgage. Gray added ‘I refused to
do this, for we sold our shares to defendant
and have nothing more to do with the mine
except as foreman.” Also, he (James Gray)
said ‘I told Johnson I am not going to turn
round on MoCallum; he has been  too
good a friend to us’ Both James
and John Gray repeated to me ab other
times Johnson’s suggestion that a mortgage
should be set up. 1 conversed with James
Gray also as to the probable success of the
mine. He told me that Capt. McCallum
had promised that if the mine proved a rich
one the Grays should not lose by having

McCallum, besides the sixteen-thirtieths,”| 80ld their shares to him, but no fixed sam

was mentioned. I never told James Gray
that McCallum had told me that the Grays
bad an interest in the mine, nor that Mr.
McCallum had told me that he (defendant)
had advanced money to carry on the mine.
I never treated Mr. James Gray as one of
the owners of the mine. I kept my diary
day by day. Refreshing my memory, I can
say that I left the mine on the 11th Septem-
ber, 1889, and arrived at defendant’s house
on the 17ch September, staying there until
I left for Europe om September 24th.
I was with the defendant every
day during this interval. Dafendant
did not during that perlod g0 to. the
miae nor to Chemainus (about 50 miles off —
there is only one train there and back each
ctlay). nor . farther . Ithin e&. Vli:torh.J Re.
erring to my diary I sy 0.1 met James
Gray on the' 2lab ‘of September. He told
me he had been to Chemainus and had seen
his brother, who had been reported ver ill,
but was better. James Gray also told me
then that Johnson had been putting pressure
on Samuel Gray, who owed . him (Johneon)
money, and that Johnson had then left Vio-
toria. After then I had a further conversa-

posal. He said Johnson had remewed his
proposal that the Grays should claim that
the tranafer of their shares to defendant was
& mortgage only, and that if the Grays did
this Johnson would try to buy the defendant
out and that then the Grays and Johnson
would sell at their own price to the Eoglish
capitalists. I have not been examined on
any other commission in this aotien.

James Gray (Mr. Davie cintinued) came
down from the mine to Victoria in Septem-
ber and commenced suit inst E. M,
Johnson to recover . the . ene:fifth intereat
which he sransferred to Johnmon (as
Gray contended only by way of loan), and
it was in the course of this suit that the
affidavit of the 30th September," before
quoted, was ‘made. .Other litigation
between James Gray and E. M. Johnson also
ensued, in ‘the course of which Gray reit.

tion with James Gray about Johnson’s pro- | J,

erated the absolute nature of the sale,
Bat in the month of May James Gray sud-
denly dropped suit againet E. M. Johnson
and the three Grays immediately com.
menced suit sgainst MoCallum to declare
the sale to him a mortgage only. The
principal cause of this was a dispute they
had with McCallum over the sale of some
Froperty on the Fraser river held in Gray’s
pame, but mortgaged to E. M. Johnson for
$2,000. The Grays had claimed that this
mortgage had been given to John.
son to secure him for the Joap
of §2000, the one-fifth interest in
the mine being turned over as collateral
security for the same purposs ; Johoson on
the other hand claiming thav he had bought
the share in the mine only upon the dis-
tinot understanding that he should be 8e-
cured against any assessments, and that
the mortgage was given for the purpose of
seouring him against such assessments,
McCallum had  sgreed to take the
property over from the Grays sub.
Jeot to Johnson’s mortgage, but the trans.
aotion fell through, McCallum accusing
the Grays of want of honesty in the matter
and writing them a letter dated 5th May,
1889 dissolving all connection with them
At that time the Grays (James Gray par-.
ticularly) and Johnson were at daggers’
poiuts, and the suit against Johnson was
proceeding to trial, but ae I have stated wag
suddenly siopped and suit brought against
McCallum in place of it. As the late Chief
Justice remarked in giving judgment deny-
ing the motion for a new trial, the evidence
of Frank Richards throws a lurid light
upon this sudden change of front. Before
}uoting that evidence, and as showing
-James Gray’s opinion of E.M. Johneon, and
demonstrating what powerful influence must
bave been brought upon James Gray to in-
dude him to take sides with Johnson agains
MoCallum I will read ths following letter,
whioh besides showing what Gray thought
of Johnson, affords cogent evidence of the
abaoluteness of the sale. James Gray in his
evidence at the trial tried to explain away
his affidavit by blaming the draftsman,
but he cannot eecape the force of his own
letter in his own handwriting, without any
saggestion of prompting, written from the
Opbir mine to McCallum. This is the
letter.
OPHIR, 20th July, 1889,

Oapt McCallum, ksq :

Dear FRIEND :—Hoping that this will
come to hand in time,- before that thief
Johneon will get the whole control of the
wine. He said that he had you under his
control and could do as he pleased with you,
and had also the power to discharge myself
and close down the work. It has greatly
discouraged me. However, I will get my
hacnds on him sooner or later, then likely
the matter will be settled. When I talked
of the lies he told about me he hung his
head and eaid nothing. About the mine
everything in the way of gold is in the pot
hole ; how deep that is I cannot tell. How-
ever, if good bedrock we can rest easy.
When your friend from England arrives we
shall be ready to clean up. All is going
well at present. We moved everything
lasb week. Getting 120 feet pressure we
are putting flame over the pot hole and ex-
tending it over part of the old flame so that
the debris can run of its own accord. I will
send you the balance sheets as soon as I can
get time. Would like to pay the Chinamen
if only for one month.

Be on the lookout for Johnson, He said
he would have the mine to himeelf before
long. Do not believe one word he saysf; he
is such a horrid liar.

We have cleared 100 feet of bedrock this
geason and can do as_ much more. Hoping
this will find you well. Yours, eto.,

JAMES GRay,

This is the statement of claim made by
James Gray in his suit against Mr. Johnson:
In the Supreme Court of British Columbia :

Between James Gray, plaintiff; and
Edwu‘d Mainwaring Johnson, defen-
ant, p

I, James Gray, of the district of Koote-
nay, now of the ity of Victoria, free miner,
the above-named plaintiff, make oath and
say as follows :— -

1. That at the time of the sale to Arthar
Edward McCallum hereinafter mentioned,
the 8:id Artbhur Edward McCallom was a
creditor of the Ophir Bed Rogk Flume Co.
in the sum of $3,500, in respect of a loan of
$3,360, or thereabouts, made by the said
Capt. McCallum to the Company to assist in
developing the.mining ground owned by the
said Company. At the time of the said loan
the said Arthur E. MoCallum was owner of a
one-tenth interest in the said mine.

2. That my brothers, John Gray and
S8amuel Gray, were also interested in the
said mine in the following proportions, that
is to say : John Gray ene-fifth, and Samuel
Gray one-fifth ; I also owned a one-tenth in-
terest and- a one.thirtieth interest besides
the one.-fifth held in the name of the said
Edward Mainwaring Johnson, the defendant.

3 That to meet the account of $3 500, so
due as aforesaid to the said Arthur E. Mo-
Callum, an assessment was raised in the early
pars of the year 1889, and my brothers and
myself finding ourselves unable to pay our
portion of such assessments, we agreed and
did sell outright all right, title and interest
we had in the Company absolutely to the
said Arthur E. MoCallum excepting only as
to myself the interest held in the name of
the defendant Johnson.,

4. That such sale was dated the 17th day
of April, 1889, and was made in considera-
tion of $2500 paid by the eaid Arthur
Edward McCallum to me in cash, and
which sum of $2,500 also included the pur-
chase money for a quantity of groceries,
clothing and other stores then upon the
premises. i

5. In carrying out such sale to the said
Arthur E. MoCallum I scte on may own be-
balf and under powers ot attorney given by
my brothers to me and which I held, and I
exeouted their bille of sale under powers of
attorney from them, and the said powers of
attorney were, afier the bills of sale, left
with Mr. E. M. Johnson, the defendant,
who also had prepared them and who did
all of the business, As part of the arrange-
;:::dfor the sale of the mining interests I

to act as superintendent for the year
1889.  The said Arbhur Edward ‘MoCallam
promised me that if he made a good thing
out.-of :the mine he would not forget us.
The sale, however, was absolute and was
quite well understood by all parties and by
the said defendant Edward Mainwaring
Johnson to be so.

6. In the month of July in the present
year the defendant, Edward Mainwaring
ohnson, came to the mines situate at Big
Bend and he told me that he had 'been sent
gby Capt. McCallum, Mr. Baker and Mr.

mlin, the shareholders, and he wanted me
to clean up the bedrock and give him all the
rold that.could be obtained at that time. I
refused to go to this expense, and mpon his
pressing I told him, the said Edward Main-
waring Johnson, that he had Do interest in
the mine and could not order me, and that I
did" not recognize him as representing the
other shareholders  as he had no
written .authority = except an order
from Captain MoCallam to bring down
any gold which wase already on hand but
whith did not authorize him to call for the
cleaniag up of the-bedrock. I gave the said
Edward Mpnlnmrlng Johneon tnree’ ouncss
of gold which was:on:hand, but I refused to
do anything further. - Before leaving Koot-
enay the defendand told me that the said
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