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hon. gentlemen opposite, goes about* 
the country declaiming against the 
improper conduct of this aide of the 
House and asks to be put in our 
places in order that they may givo 
a better administration, it is desirable 
the country should know what the re­
cord of these hon. gentlemen so that 
the country may judge what sort of 
an administration they are likely to 
give us. My hon. friend from Beau- 
harnois (Mr. Bergeron) has said that 
is long ago. But my lion, friend was 
a part of the business of long ago just 
as lip expects to be a part of the busi­
ness of the future, should his party 
come to power.

Mr. BERGERON. Does the hon. 
gentleman say that I did anything
wrong? ■

Mr. OLIVER. Not at all; I would 
not say such a thing/ but my hon. 
friend and his associates have spent 
three days of the time of the House 
declaring that this government has 
done wrong because it lias done what 
he and his friends did when they were 
charged with the responsibilities of 
office. If it was wrong for us, it was 
wrong for them, and it is only fair 
that the House ana country should be 
intormed exactly how that matter 
stands. Again I say that the policy 
of hon. gentlemen was right under the 
circumstances of the country.but their 
administration was rotten. There was, 
as my hon. friend from Alberta (Mr. 
Herron) said the other night, a popu­
lation of some 6,000 white people in 
the two new provinces and perhaps 

, 15,000 to 20,000 in Manitoba ; and to 
supply lumber to some 30,000 or 40,000 
people there were granted in three 
years 450 timber berths of B0 square 
miles each, so that in carrying out 
a good principle they grossly abased 
it. Were these limits granted to lum­
bermen? No, they were granted to 
politicians; they were granted to gen­
tlemen who were members of the 
House then and who are members of 
the House now, and who were not 
lumbermen then and who are not 
lumbermen now. In that long list of 
names you will not find a fraction of 
one per cent, who are practical lum­
bermen, and you will find that the 
balance are active Conservative poli­
ticians of that day. The abuse was 
not in the principle* but in the admin­
istration of the principle. About that 
time, in 1882, there was a general elec­
tion and on the face of the record it 
would appear that not the interest of 
the settlers of the Northwest, not the 
interests of the development of the 
lumber industry, but party exigencies 
arising out of those elections were the 
cause and the. reason for the granting 
of those enormoas concessions. I will 
not couple the name of the leader of 
the opposition fMr. R. X. Borden) 
with this question, because at that 
time I fancy he was not at that time 
in any way identified with the Con­
servative party.

I am not suggesting anything ; I 
merely say there is no way in which 
that enormous grant could or can he 
justified on any ground of public pol­
icy or public advantage; it could only 
ho spoken- of as a piece of political 
rascality of the most atrocious char- 
aat(>r. I lived in the Northwest at 
the time, I know the conditions and 
I know the feeling that existed there. 
The fact was that that great country 
was being parcelled out in coloniza­
tion tracts, in railway subsidies, and 
in timber limits amongst the support­
ers of the dominant party here at that 
time without regard to rhyme, reason, 
the public interest or the development 
of the country. My friend says that 
was 25 yeans ago. It was 25 years ago, 
but at that time there was just as 
much speculative value in every one 
of those concessions as there is today, 
.there was a boom, in the west 
in 1881 and 1882 such as there 
has never been since. Expectations 
were then entertained in regard 
to that country that have hardlv 
yet been realized; and when these 
concessions were granted they were 
believed to be of value and they were 
retained by the concessionaires who 
believed tehm to be of value until the 
time came that it was evident that 
they were not of value and then, and 
only then, they were given up.

The idea has been suggested that in­
asmuch as these concessions have all 
been given up they were in some way- 
forced on the concessionaires ; that 
they knew nothing of them, that it 
was something altogether outside of 
their interest. The record shows that 
is not the fact; that the concessions 
were granted and that without any 
conditions being fulfilled, without 
licenses being granted, and without, 
in many cases, any payment being 
made, they were held for years as 
against these tracts ready to be turned 
into cold cash, if opportunity offered 
Eventually it became necessary to can 
cel them. They were held from three 
to eight years without anything being 
done upon them, without any mill be­
ing erected or a stick of timber being 
cut upon them or a license issued, 
but the limit was held and the con­
cessionaire had the right to dispose of 
it when lie could. I shall give some 
information as to how long some of 
these rights existed. I find that one 
H. A. Ward applied on the 3rd Octo­
ber, 1883, for fifty square miles on 
Red Deer Lake. This was granted 
by order in council of the first of Nov­
ember, 1883. 1

There was not six weeks to give - 
chance to cruise the limit, but less 
than a month between the application 
and the granting Of a limit. The 
berth was cancelled for non-payment 
of rental by departmental letter on the 
10th of April, 1891. No license was
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issued -for this berth. That is my 
lion, friend held the right to a tract of 
timber land of fifty square miles on 
Red Deer Lake for a period of eight 
years without paying one cent to the 
revenue of this country. I am not 
saying that that was wrong; quite the 
contrary, I say that if the instances 
had not been multiplied unduly, it 
would have been perfectly right. It 
was proper in those days and at that 
time that men who had capital or 
might be able to enlist capital should 
be granted timber limits in the hope 
that they might employ their own 
capital or enlist the capital Of otiiers, I 
and it would not have been sensible I 
to require them to pay a bonus or en-1 
ter into competition at that time. ‘ 
I am not finding fault with that, but.

I do say that to grant 460 Of those at 
that time in the then condition of the 
country was neither more nor leqi 
than an outrage. It was not jus-tifi- 
°ble on ahy ground’ of public policy 
whatever, and no man can attempt to 
justify it, on that ground. The in­
dividual case I have no fault to find 
with, but it is with the general ad­
ministration that permitted such an 
enormous alienation with so little re­
sult. ,

Now i want to allude to an instance 
that was mentioned by the hon. mem­
ber for Calgary (Mr. McCarthy) on 
Friday night. He found that a tim­
ber limit of 200 square miles had been 
granted in 1878, in the last days of the 
Mackenzie administration, on the 
Saskatchewan river, without competi­
tion, but at a bonus price, of $15 per 
square mile. I may point out that 
the average bonus secured by our 
friends opposite for the timber after­
wards disposed of by *them, totalled 
something less thlan $5 per square 
mile ; but that has nothing to do with 
the case. I thought it well to look 
this matter up, because I happened to 
be personally acquainted with the 
conditions prevailing in that country, 
where I was living at that time, and 
1 can give the House some informa­
tion as to why the limit was granted. 
The record is that Mr. Sutherland ap­
plied for a timber limit on the North 
Saskatchewan river, of 100 square 
miles area on February 22, 1886, and 
Mr. Cook applied for a timber limit 
of 100 miles area on the North Sask­
atchewan river, on May 14, 1878 ; and 
on October 17, 1878, an order in coun* 
cil granting 2C0 miles of timber limits 
to Cook and Sutherland was passed 
by the Mackenzie administration, as 
the hon. member for Calgary stated, 
in the last days of their administra­
tion, after they were defeated in the 
country. But I notice that the next 
entry in the record is that by older in 
council of December 26, 1878, the tim­
ber limit was cancelled. The House 
will notice that the new government 
did not lose much time in cancelling 
this concession to a couple of political 
opponents. The same party which 
saw fit, of course in the public in­
terest, to cancel this berth of 200 miles 
on the Saskatchewan river, which, was 
paying $15 per square mile bonus, to 
cancel it within two months and a 
half after it was granted, this same 
party, within the next six years, 
granted 450 limits of 50 square miles 
ach, in the same country, without 

competition, and without bonus. 1 
do not know whether that would be 
considered as a case of political 
favoritism, but’ it looks very much 
like it to me. Now with regard to the 
justification for granting this timber 
limit, I want to say that Mr. Suther­
land was a lumberman, Mr. Cook was 
a lumberman, and they were operat­
ing mills in the eastern portion of 
Canada. There was not at that time 
a lumber mill in operation on the 
whole length of the Saskatchewan 
river, except a small portable mill 
which had been taken there by the 
Mackenzie government in order to cut 
lumber for a government building at 
Battleford. This building having 
been completed and the government 
having no further use for the mill, 
they eold it to Sutherland, and it was 
in order to get timber to be cut by 
that mill that this application was 
made. There was a mill there, it 
belonged to the government, the gov­
ernment had no further use for it, 
and it was for disposal to private 
parties. Xhese parties, practical 
lumbermen, wanted to ‘acquire timber 
necessary to operate the mill and they 
were granted that timber on the con­
ditions mentioned. I a»y again that 
except this small mill, there was not 
a saw mill in operation on the whole 
Saskatchewan river, and the lumber 
people used had to be sawn by hand. 
So if ever there was a case which 
justified the granting of that timber 
limit it was this- case ; and if ever 
there was a case which offered no 
justification for cancellation of that 
limit, it was this case­

in conclusion I want to say a fur­
ther word in regard to that particular 
case. In looking through the files I 
find the following letter dated To­
ronto, May 11, 1881. The letter is ad­
dressed to H. H. Cool?, Esq., Toronto:

Dear Sir,—In consideration of your 
consenting to permit us to retain one- 
third interest in the after-mentioned 
property, we agree to use influence 
with the government at Ottawa to 
transfer to you and us, the timber 
limits for which you applied to the 
Mackenzie government in 1878. situ­
ated in the Saskatchewan district 
west of Edmonton, and including 200 
miles or thereabouts, we to have four 
months in which to succeed in this 
matter, and in the event of success, 
we agree to share to the extent of one- 
third nil rents, costs or charges made 
or claimed by government hereafter.

Yours truly,
(Sgd.)H. H COOK,

P. H. JARVIS,
T. M. DALY.

Mr. Daly, I may say, afterwards oc­
cupied the position of minister of the 
interior for some-years in the govern­
ment of our friends opposite.

The House is asked to appoint a 
committee of nine members to investi­
gate, inquire into and consider al! 
matters connected with or relating 
to the alienation, granting, rental, 
leasing or other disposal by lease, 
license or otherwise, since the first 
day of July, 1896, of any timber 
lands or timber berth# forming part 
of the public lands of Cana la, or of 
rights to the same or to the timber 
thereon, and to report upon the mat­
ter! aforesaid to this House ; to send 
for persons, papers and records. and 
to examine witnesses on oath or 
affirmation.

In regard to that resolution I want 
to call attention to this fac‘, that 
while there is not the shadow of a 
suggestion in it of any wrong doing 
or of any impropriety on the part of 
the government of the dav, not one 
word that has been uttered in support 
cf the resolution on the other side of 
the House ha# been assertion or argu­
ment, but has been insinuation and 
innuendo. Is the question that is 
before the House the question whether 
Mr. Fraser wrote the $7,000 figures in 
the tender or not? Will my hon. 
friend say that Mr. Fraser did not? 
Will he say that Mr. Turriff did? Will 
he say anything except to utter in­
sinuations and slurs against his fellow 
members in this House?

RAGE SEVEN.

j I cannot unde stand how my hon. 
friend can entertain the suspicions 
which he says he entertains and does 
not dare to rise in his place m this 
House and on his responsibility es 
a member say what he wants every­
body else to think. That is all we ask 
him to do. He is careful not to say 
it in hie resolution, and he was as 
careful not to say it in his statement. 
Every other hon. member who has 
spoken on the subject has been just 
as careful. It is a competition so far 
as I can understand by these gentle­
men to- see how much dirt they can 
throw in the hope that some of it 
will stick. If these hon. members 
will produce a -reso. ihat will
say that the “t’s” were crossed and 
the "i's” were dotted in these parti­
cular documents by the wrong man 
there is no doubt they can have all 
the investigation they want. But let 
me suggest that it is not investigation 
they want. What I say again is that 
if I understand matters aright our 
friends opposite don’t want an inves­
tigation ; what they want is suspicion; 
what they want is to discredit us 
without themselves -being in any way 
responsible. That is their position as 
I understand it and I think that posi­
tion is set out clearly in the resolu­
tion they ask the House to vote for.

THE WORKINGMAN 
WILL GET BENEFIT
Continued from page one.

“In moving the second reading of 
the Workmen’s Compensation act, I 
would like to refer briefly to the his­
tory of the growth of similar legisla- 
fion.

“The English Workmen’s Compen­
sation act of 1897 wrought a sweeping 
change in English law by introducing 
the Bismarckian principle of compen­
sation which entirely eliminates neg­
ligence as an essential ingredient in 
the liability of an employer for acci­
dents to his servants.

The princple which underlies this 
act is the same as that which under­
lies the various systems of workmen’s 
insurance which have been in force 
in Europe for more than fifteen years.

Employer's Liability.
“By the common law of England an 

employer was liable for injuries to his 
servants when such injuries from ac­
cidents were caused by the negligence 
of the employer.

“But this broad principle of the 
common law was subject to at least 
four qualifications oi a far reaching 
character.

“In the first place the principle was 
subject to what is known as the doc­
trine of common employment.

“If a workman was injured by an 
accident due to the negligence ol an­
other person employed by his employ­
er he could not recover anything be­
cause lie was held to be engaged in a 
common employment with the person 
causing the accident. This rule was 
extended to cases even though the 
person causing the injury was a man­
ager, superintendent or foreman whose" 
instructions the injured man was 
bound to obey.

“Then the principle was also quali­
fied by a broad application of the 
maxim, “Volonté non fit injuria.” By 
this application an injured workman’s 
claims could be defeated by an em­
ployer guilty of the grossest neglig­
ence who could show that the work­
ingman voluntarily accepted or con­
tinued service in a dangerous opera­
tion with appreciation of its dangers.

“The principle was also subject to 
the doctrine " of contributory neglig» 
e ice. By this doctrine though an em­
ployer could be shown to have been 
guilty of such negligence as primarily 
gave rise to the accident but could 
defeat the injured workman’s claims 
by showing that he, the workman, had 
contributed to the accident in such a 
way as to render the employer's neg­
ligence no longer itself an approxi­
mate cause. In other words, if the 
direct causal connection between the 
employer’s negligence and the acci­
dent had been suffered by the injured 
workman’s own carelessness the em­
ployer was then free from liability to 
pay damages.

No Claim in Case of Death.
“Finally where a workman was til­

led his widow, orphans or other de­
pendent relatives were unable to re­
cover anything because the right of ac­
cident was said to be personal to the 
workman and died with him so it was 
indeed a costly thing for a negligent 
employer if his workman recovered 
from their injuries. It was more to 
his financial advantage if the work­
men broke their necks and were killed 
outright rather than have them break 
their legs or lose an eye or on arm. 
However, this legal paradox was am­
ended by Lord Campbell's act, 1846, 
and ever since that time relatives of 
the deceased workmen are able to re­
cover damages just as if he had lived.

Modern Conditions.
The actual application of this com­

mon law doctrine to modem condi­
tions dealt very harshly indeed with 
the employee because in consequence 
of it the employer was only liable lor 
those accidents which were due to liis 
fault and those only upon it being es­
tablished by proof that such was the 
case.

“It is well known that in the early 
ppit and towards the middle of the 
last century an employee was in a 
much more intimate relationship with 
an employer than he is in the great 
majority oi cases today. Under those 
circumstances it is certainly not a 
matter of difficulty to determine upon 
whom the responsibility for an acci­
dent rested. With the growth of pro­
duction, however, on a large scale, 
and where as in the case at the pres­
ent time an employee is often one of 
an army of vast workingmen work­
ing together under a complex system 
it is frequently impossible to trace re­
sponsibility.

“As modern conditions have de­
veloped the old common law rule 
bore more harshly upon a working­
man.

Early Legislation.
“The next step in legislation deal­

ing with workman’s compensation was 
the Employers’ Liability act of 1880, 
which modified to n great degree some

to workmen engaged in manual labor 
and railway service, and it also per­
mitted employers to contract out of 
their liabilities with their workmen. 
From the passing of the Liability act 
in 1880 there was constant, agitation 
to have this act changed, but it was 
not until 1897 that any material 
changes were made in- this direction.

“In the Province of Alberta the pres­
ent law on this subject is to be found 
in the Ordinances oi the North-West 
Territories, passed in the year 1900, 
and known, as the Workmen’s Com­
pensation ordinance. It is broader 
than the employers’ liability acts' in 
England and in other parts of Canada 
in this respect that it does not limit 
to certain particular cases as in the 
acts mentioned the non-application of 
the doctrine of common employment. 
.It states, however, that in any action 
against an employer it shall not be a 
good defence that the injury resulted 
from the negligence of an employee 
engaged in a common employment 
with the injured person- It will be 
seen at once that while this goes to a 
very considerable extent towards am­
eliorating tne harshness of the com­
mon law rule it only solves, aijd then 
only partially solves the legal problem 
raised by that rule and does not touch 
the great social problem involved in 
actually bettering the. conditions of 
the workingmen, because even under 
these employers liability acts, or un­
der the extension of them, such as we 
have in the Ordinances of the North- 
West Territories, a workingman could 
still only recover damages as the re­
sult of an action at law with the con­
sequent delays, expenses and uncer­
tainty of which in the vast majority 
of cases he was in no position to bear.

Workingman's Insurance.
“In practice it has been found that 

as a measure of social reform the em­
ployers' liability acts arc inadequate 
to meet the changing conditions of the 
times and in consequence there have 
been founded in the various countries 
in Europe and also to some extent on 
this continent systems of workingmen’s 
insurance. These systems of working- 
men’s insurance are either controlled 
by the state, or operated entirely by 
bytheetate , or operated entirely by 
the state separate and distinct alto­
gether from any question of legal lia­
bility of accidents.

“The evolution of this system on the 
continent of Europe may be said to be 
practically complete. Germany took 
the lead in this regard in the early 
eighties when the system of working- 
men’s insurance inaugurated by Bis­
marck was introduced. This system 
was a development of .the political 
philosophy represented by a class oi 
economics known as ‘socialism oi the 
chair," which accorded to the state 
wide attributes with regard to amelior­
ating social conditions. This system 
of workingmen's insurance introduced 
in Germany has received there its ful­
lest development, and is being applied 
there not only to insurance against ac­
cidents, but also to insurance against 
sickness; insurance against old age 
and incapacity, and finally insurance 
against loss ot employment.

Insurance Against Accidents.
' Ineurancd against accidents which 

after all" is the -principal and most 
pressing need of -tRese forms of insur­
ance, the Gerlnaii system operates 
through trade associations in the dif­
ferent branches o7: industry organized 
undei; a guarantee from the govern­
ment. The insured workriien do not 
bear any portion of the burdens of 
these trade associations which are in 
themselves corporations. On the con­
trary the burden of, such insurance is 
borne by the employers in proportion 
to the risk to which each employer 
exposes his association, and the risk 
of each establishment-isi-determined 
by the distribution, of the various oc­
cupations over the several classes of a 
danger tariff drawn up by the associa­
tion, all oi these being to some extent 
under government supervision and 
subject to legislative control.

“So far the system has worked satis­
factorily as far as statistics show. The 
principal difficulty that has heap 
found is that of shamming sickness or 
hurt, but this is being more and more 
rapidly eliminated -by careful super­
vision in all eases where compensation 
or insurance is claimed.

“The system of workingmen’s in­
surance in one form or another has 
been received in Europe with univers­
al recognition as a social measure 
founded upon proper principles and 
upon the recognition of undoubted 
facts and their consequences, the prin­
cipal difference in the various coun­
tries being the extent to which the 
state intervenes in the carrying out of 
the objects of the various systems.

Help Workingman’s Family.
“It has become more and more ap­

parent in recent years, principally by 
the careful collection and study of 
statistics that the happening of in­
dustrial accidents is productive of en­
ormous suffering. Moreover, it is 
found that the direct results of' such 
accidents represent but a small pro­
portion of the suffering actually caus­
ed by them, because, socially speak­
ing, the greatest hardships resulting 
from injury to workingmen are those 
which result to the workmen’s- families 

consequence of financial distress
caused by the stoppage of the earning 
capacity of the bread winner of the 
family.

‘It has become more and more ap­
parent that under the present indus-
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demand tor charitable assistance m
soms form or another, and it 
order to’ remedy this state oT affairs 
and to put the system of such assist­
ance upon a scientific basis rather 
than to leave it to the indiscriminate 
charity of individuals.

Accidents Accompany Certain 
Industries.

“T^ie discussion evoked in the early 
eighties by the Employers* Liability 
acts brought out tlio fact which had 
not hitherto been sufficiently recogniz­
ed that a large proportion of- accidents 
were due either to chance or to occur­
rences practically beyond human con­
trol or at least to causes the respon­
sibility for -which could not be locat­
ed and that under modern conditions any building more than forty feet 
the classes of accidents- that was due i high, in the construction of which 
to the character of the industry itself j scaffolding or mechanical power is be- 
was growing proportionately very jng used.
much larger than the class of acci­
dents which were due either to the

of the harsher features of the common efault oi the employer or that- of the 
law.. The act only applied, however, 'employee.

(1) —Persons engaged otherwise I 
than in manual labor whose remun- J 
eration exceeds $1,200 a year.

(2) —Persons whose employment is 
purely casuak

(3) —Out workers.
“But apart from these, the act ap­

plies to all Other kinds of workmen in 
the industries mentioned, whether 
clerical, manual or vtnerwise.

“The act gives us a clear and com­
prehensive answer as to what is an 
outworker. An outworker is a person 
to whom articles or materials are 
giventout to be made up, cleaned, 
washed, altered, ornamented, finished 
or repaired or deputed for sale in his 
own home or on other premises not 
under the control or management of 
the person who gave out materials or 
articles.

Difficulties May Arise.
“A difficulty may arise of determin­

ing when an injured person is a 
workman within the meaning of the 
act or the independent contractor who 
is not entitled to its benefit. The 
broad distinction between an inde­
pendent contractor and a workman is 
that whereas an independent contrac­
tor under a contrat to do a certain 
piece of work has a discretion as to 
the exact or precise manner in which 
lie will carry out his contract. The 
workman on the other hand is sub­
ject to his master’s detailed orders as 
to the y leans, method or manner in 
which he shall do the work.

“If a workman dies as the result of 
a fatal accident, covered by the act 
then any dependants he may leave 
are entitled to compensation, if there 
are not such dependants then his legal 
representative is entitled to a sum 
for medical and funeral. expenses not 
to exceed $100.

Who Are Dependants?
“The term dependants is applied to 

the following: If wholly or partially 
dependant upon the deceased's 
earnings at the time of his accident 
or death—wife or husband ; father or 
mother, grandfather, grandmother, 
stepfather, stepmother, son, daughter, 
grandson, granddaughter, stepson, 
stepdaughter, brother, sister, half- 
brother, half-sister.

“The act says that if in any em­
ployment personal injury by accident 
arising out of and in the course of the 
employment is caused to a workman 
his employer shall be liable to pay 
compensation if the workman is in­
capacitated for more than two weeks.

“This general rule is subject, how­
ever, to the important proviso that if 
it is proven that the injury to a work­
man is attributable to the seriouS 
and wilful misconduct of that work­
man any compensation claimed in re­
spect of that injury shall be disallow­
ed unless the injury results in death 
in which case even serious or wilful 
misconduct is not to be a bar to the 
payment of compensation.

“The term “serious and wilful mis­
conduct" is necessarily one which 
must depend upon the varying cir­
cumstances of each particular ease for 
its precise interpretation. What may 
or may not constitute serious or wil­
ful misconduct is always a question 
of fact. An accident due to the drun­
kenness of the injured person wSuM 
be an accident due to his or her seri­
ous wilful misconduct.

Accident Is Injured.
“All accidents in the absence of 

serious and wilful misconduct on the 
part of the -injured workman which 
have arisen both out of and in the 
course of employment of the ..injured 
man are within the act.

"In the large number of cases little 
or no doubt is to arise as to what is 
an accident. Lord,McNaughtoii said 
the expression “accident” is used in 
the popular and in thç ordinary sense 
of the word, as denoting an unlocked 
for mishap or an untoward event 
which is not expected or designed. 
For example, a man having the mus­
clée of his back torn while lifting a 
beam in the usual and ordinary course 
of work, this was held to be an acci­
dent,

“Another case was where an engine 
driver was killed by a stone thrown 
by a bad boy from a bridge. This 
was also held to be an accident.

“To carry the right to compensation 
thé accident must both arise out- of 
and in the course of the employment 
of the injured workman. An acci­
dent might easily occur in the course 
of a person’s employment which does 
not in any sense arise out of such, 
employment. For example, a brick­
layer was working in an exposed po­
sition upon a building—he was killed 
by lightning—it was held by the 
courts that this was an accident aris­
ing out of Iris employment.

“The question when does an acci­
dent arise in the course of workman’s 
employment, is one of less difficulty, 
but it is not always by any means 
free from doubt.

"The injured workman has in all 
cases a right to recover from his em­
ployer and in certain cases may be 
entitled to compensation against third 
persons. In the great majority of 
cases, there will be very little question 
at all as to who in fact is ai> employ­
er. It must, however, first be borne 
in mind that the term employer in­
cludes an individual or -body of per­
sons whether they are corporate or 
an unincorporated body.

Other Than Employers’ Liability.
“There is also the case of a work­

man injured by a stranger during his 
employment. Let us suppose that a 
workman while engaged upon a work 
is injured by an accident under cir­
cumstances which makes bis employer 
liable to compensate, and a stranger 
liable in damages. The injured man 
under these circumstances can either 
recover from the employer -by way of 
compensation or by way of damages 
from the stranger. He cannot recover 
both.

“Where the employer dies the work­
man i.s entitled to recover against the 
estate of the deceased.

"There are special provisions in the 
event of an employer becoming bank­
rupt. The aim of the legislation has 
been to protect the injured workman 
in case of bankruptcy and as far as 
reasonably possible to leave him in 
exactly the same position he would 

.... ... - , - - i occupy if the bankruptcy had not
ed from the definition of the act; théy taken place. The section provides 
are:— | different remedies to meet the case. I

"It was shown by statistics ' collect­
ed at that time that considerably over 
fifty per cent, of the accidents occur­
ring in the various parts of Europe in 
industrial employments were traced 
to the character ot the industry in 
which the workmen were engaged. 
That is to say, to the fact that it was 
of a more or less hazardous descrip­
tion, rather than to any specific cause 
such as negligence in either the em­
ployer or employee. The question then 
naturally arose in a concrete form as 
to whether under these conditions 
there was any reason why burdens of 
such accidents should not rest prim­
arily upon the industry which caused 
them.

Burden Rest on Industry.
“There did not seem to be any rea­

son why the burden of accidents of 
this kind should not be made to con­
stitute an item in the cost of produc­
tion in the articles produced by such 
industry in the same way as any other 
item of cost in that production. In 
other words, thqre seemed to be no 
reason in the nature of things why 
such a liability as this should not be 
taken into consideration, and borne 
by the employer in exactly the same 
way as that of tha breaking of ma­
chinery, fire or loss in any other way. 
The more so because in so iar as such 
accidents were preventable by the ex­
ercise of forethought, such forethought 
must, from the nature of the case, be 
largely exercised by the employer who 
has power to determine the condition 
upon which the industry is carried on 
and the tools to be made use of.

“Ths force of this reasoning was 
early felt and resulted in the move­
ment which has in Europe resulted in 
making the employer in the first place 
responsible for all accidents which 
are not clearly the fault of the injur­
ed person himself. The logical result 
of this is that the damage resulting 
from accidents while borne in the first 
place by the employer will be by him 
added to the cost of production oi the 
goods manufactured by the industry, 
and the ultimate incidence oi it will 
fall upon the consumers of those 
goods by reason of the increased cost 
of the same.

Guarantee Insurance.
"Now all this is rendered very easy 

of accomplishment at the present time 
by the system of guarantee insurance 
which lias so rapidly developed in re­
cent years. Taking one year with an­
other it has been found to be a matter 
of comparative simplicity to ascertain 
just wliat proportion of the cost of 
the production of the goods in any 
particular industry should be charged 
to accidents for which the employer 
under such a system should be respon­
sible, and the addition oi this propor­
tion to the price of the goods puts the 
burden upon the consumers of those 
goods rather than upon the working­
man who under the old system was in 
the.ivast majority of instances made to 
bear the same, and having as a result 
social distress of the most acute de­
scription.

Rights of Those Engaged.
“The importance is the recognition 

of the principle mentioned, namely, of 
the right of those engaged in what has 
been called the industrial warfare of 
the country to be indemnified against 
the results of accidents necessarily re­
sulting from a system of Work carried 
on as it is at high pressure and with 
keen competition by regarding such 
indemnity as an expense incident to 
the production and thus insuring that 
such expense will in the end become 
a charge upon the public for whose 
advantage all industries are carried 
on.

“The important point oi difference 
between the recognition and non-re- 
cognition_of this principle is that the 
burden ot accidents pure and simjde, 
by which I mean accidents either the 
cause of which is unknown or mi ascer­
tainable or which cannot be shown 
clearly to be the result of the néglig­
ence of any particular person, is 
thrown upon the publie, instead of as 
under the present law upon the work­
ingman.

Act Passed in 1897.
“The act of 1897 left entirely un­

touched both the common law of em­
ployers’ liability and the Employers' 
Liability act of 1860. It proceeded 
entirely upon a different principle. 
The principle, of negligence was en­
tirely ignored and the new act sought 
like the German laws to give the work­
man a right to compefisation for all 
accidents arising out of and -in the 
course of his employment, providing 
such accidents were not due to his 
own serious and wilful misconduct. It, 
however, provided for the payment ot 
the compensation in non-fatal cases 
in the form of weekly allowances dur­
ing the continuance of incapacity ns 
the result of tire accident. . This act 
expressly reserved the right of those 
coming within its scope either to pro­
ceed to recover compensation under 
its provisions or to sue for damages at 
common law or under the act of 1880, 
but not both.

“The Workmen’s Compensation act 
Of 1906 passed by the English parlia­
ment extends the class ot persons en­
gaged under contracts to servants and 
also makes employers liable- to pay 
compensation for diseases arising out 
of and in the course of the employ­
ment of the suffering workman. It 
also repairs the defects in the repeal­
ed acts which several years oi litiga­
tion has disclosed.

“The Workmen's Compensation act 
which is now being introduced is not

largely to the difference in conditions 
,n between our industrial system in this 

s province and the industrial system of 
England".

Details of Present Bill.
“The details of this bill can best be 

explained by discussing the matter 
from the standpoint of those to wh _>m 
compensation is payable; when com­
pensation is payable ; who is liable to 
pay compensation and how the com­
pensation is applied for.

“The question naturally arises, who 
is entitled to claim compensation ? 
This can only he fully answered by a 
reference to section 2 of the act. The 
act applies only to workmen engaged 
in or about a railway, factory, mine, 
qüarry or engineering work, or upon

"There are certain persoons exclud-

“First, where the employer has in­
sured fully ; second, where he has par­
tially insured, and third, where he 
has not insured at all.

Advantage of Insurance.
“In this ease it is now provided that 

all rights to the payment of the in­
surance money shall be transferred to 
and vest in thé workman. In other 
words, the workman can get his com­
pensation direct frofn the insurance 
company.

“In this case the employer has only 
partially insured and the workman 
is enabled by the act to get the am­
ount due under the policy from the 
insurance company. In «order to re­
cover the balance due by way of com­
pensation he can rank as preferred 
creditor to the extent of $500.

“In this ease the workman is em­
powered to prove as a preferential 
creditor; that is to say, he is entitled 
to be paid in full out of the assets 
of the employer in preference to ord­
inary creditors. He is pirt in much 
the same position as a claimant for 
wages or rent.

“His right, however, in thip re­
spect is limited to $500.

“Under this act an eifiployer can­
not contract out of the act except 
upon a scheme of compensation certi­
fied to by the attorney general to be 
as beneficial to the workman as the 
actual provision of the act, and which 
enables a workman to withdraw from 
his provisions if he so desires, and 
which does not make it a condition of 
his employment that he should accept’ 
the scheme.

Scale of Compensation.
“The amount of compensation un­

der this Act varies under different 
circumstances. In each individual 
case it has to be determined by the 
amount of the injured person’s earn­
ings. Earnings of course always dif­
fer from wages. There is a provision 
in this act which declares that where 
the employer has been accustomed to 
pay to the workman a sum to cover 
any special expenses entailed on him 
by the nature of his employment, the 
sum so paid shall not be reckoned as 
part of the earnings.

“The amount of compensation pay­
able in the case of a person’s death 
from injury from accident differs ac­
cording as to whether such person 
leaves :

(1) No dependents.
(2) Partial dependents.
(3) Dependents wholly dependent.
“Where the deceased leaves no de­

pendents then the compensation pay­
able is limited to the reasonable ex­
pense of medical attendance and bur­
ial, but in no case to exceed $100.

“Where he leaves persons partly de­
pendent upon him, the amount is fix­
ed by agreement or by arbitration ac­
cording to the nature of the case.

$1,500 Is Limit.
“Where the deceased workman 

leaves dependents wholly dependent 
upon his earnings, the amount of 
compensât ion payable is a sum equal 
to his earnings in the employment of 
the same employer during the three 
years immediately preceding the in­
jury from which .he dies, or $1,000, 
which ever of these two sums is the 
larger. However, in no case is the 
amount to be more than $1,500.
- “Should the deceased not have' been 
employed for a period of three years’ 
time previous to the injury then hjs 
earnings will be calculated on the 
basis of 156 times his average weekly 
earnings while in the actual employ­
ment of the employer at the time of 
the injury..

“Compensation payable in cases of 
this kind will be of weekly payment 
from the incapacity of fifty per cent, 
of the injured person’s average weekly 
earnings. Such weekly earning pay­
ment, however, shall not exceed in 
any case the sum of five dollars.

“If the incapacity lasts lass than 
two weeks no compensation, is at all 
payable. If it lasts less than two 
weeks no compensation is to be pay­
able in respect to the first week. But 
should the incapacity last two weeks 
or longer then the compensation will 
not be payable from the beginning 
of the date of the injury.

“There are also several provisions 
dealing with the ascertainment of 
weekly wages.

For Partial Incapacity.
“In this case of partial incapacity 

the weekly payment must in no ease 
exceed the difference between the 
amount which the workman is able to 
earn after the accident and what he 
was earning before the accident, nor 
must it exceed $5 per week.

“It might be pointed out that’ an 
employer and an injured man can at 
any time by mutual agreement re­
deem the weekly payments by lump 
sum.

“A very’ important provision in the 
act is introduced for the purpose of 
protecting the workman and his com­
pensation. This declares that neither 
a weekly payment nor a lump sum 
paid in redemption of his weekly wage 
shall he capable of being assigned, 
charged or attached nor shall “ any 
claim be set off against it.

How To Get Compensation.
“The fitst step to "be taken after the 

occurrence of an accident is to give 
notice of it to the employer. This no­
tice is not all a formal document, but 
should give particulars as to the 
name and address of the injured per­
son and date and cause of injure.

‘The notice should be given as 
soon as practicable after the occur­
rence of the accident. The want or 
insufficiency of tlxç notice, however, 
will be no bar to a claim unless the 
employer is prejudiced in his defence, 
or if it is caused by mistake, absence 
from the province, or other reasonable 
cause.

Notice should be served upon the 
employer by delivering at his place of 
business or residence, or at the office 
of the company a notice, or by send­
ing it to a proper address by register­
ed mail.

“Formal claim for compensation 
must also be made. This can be done 
either without notice or specially. In 
any case it must be mad© within six 
months of the accident or if fatal 
within six months of the death.

Independent medical examination 
is not compulsory but only takes 
place should the employer demand it.


