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~And Their Operation as

~to Land Here

——
Held That,to be Operative in This
Territory They Must Become |

- Judgments Here.

In the case of C. McDaniels vs, |

John and Mary” Huntingdon, Mr,

Justice Craig today rendered judg-|

ment which is of considerable conse-
~quence affecting as it does the stand
ing of a judgment brought from the
United States and the extent to
which such operates against land in

JUDGMENTS

leral system of \iﬁ' without "express-
ing- its ‘intention ‘with irresistible
clearness, B i
“‘While it might seem &4t first sight,
that the legislature of the northwest
territories infended by this enact-
'ment to create an absolute, bar in six
years, yet”as Mr. Gwillim very well
points out, il that construetion is to
fb(‘ adopted then all the law regard-
ing disability as. well 'as acknow-
ledgement of debt and partial - pay-
ment to take the case,out of - the
statute, goes by the board along
with the disability clause; and‘one
| must hesitate a long time before giv-
{ing that interpretation to the stat-
ute or conceiving that the legizlature
intended to adopt that law in its
enactment. I take it that ‘this or
dinance which by its head note lim-

its itself to the limitation of gctions
in certain cases, - means merely to

fenact .a_statute running along with |
tand alongside of the English law on |
'-‘lhc same subject, because by

{northwest territories act ‘it is en- |
acted that the laws of England u,
lating to civil and criminal matters |
fas the same existed on the 15th of |

on i
the |

& oo s

Pro'gress_‘ ' of Events at
Grand Forks

——

Bonanza and Eldorado Are Still
* Lively—Some Personal
Mentions.

Miss Dufing and Miss Laugsmh of 4

IMPORTANT

Mr. Elgnd Wood of 62 below Bon- |

(irand  Forks left Tor Seattle last

Saturday.

anza was in town on business Mon-
day

Mr. Geo. Ames, foreman on 17 El

dorado, was in Dawson Saturday in |

| connection with business matters for |

pS
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Will be pleased to have you call and see our new premises. :
As in the past we shall always centinue to carry the very
best of goods in' our line and will endeavor to please onr
patrons. , :

We are now ready to skow our Fall and Winter Lines of
Tlen’s Suits, Overcoats, Underwear and Fobtwear
specially selected from the very best manufacturers in the
United States and Canada. We feel confident to please yon
shoth as to quality and price. »
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Clothiers and Furnishers —»

FIRST AVE., Directly Opp. Aurcra Do‘.v“

tained by
[lease being renewable irom year to
: _under the regulations 'I'h(‘f
placer miner finds ‘his gold not in
odes ox" in place but in the gravel
and it is got out of the gravel by

lease from -the crown: t.hi,\jer;\nvo'.xnd removal. - It is said
a dulmp cannot be considered g5 sos
year
DECISION jcause it is-not capabdblé of delivepy ]
) % 1Y and it mpossible to #“5\
liver it I do not think thete is 2

It nvight "\e:

would  be

follow what is known as the pay- unpossibility about

riage
were badly
The motor

JAM

y : 3 g July, 1870, shall be in force in this
this territory. ‘His worship’s decis- | g L
: - ¥ . territory so far as the same are ap-
ion-is that g foreign judgment has no | ? ;
i 7 . : plicable to’ the territory and in so
opérat on ‘against land in this terri- |} : |

The ! very difficuit to
not

selected

streak .in the ground

deliver and m‘ﬂ
pay | 1« fpliver» i The Same
} large timber whes '

the big claim
Mr. Fred” Johnson of 21

presumed - to, contain |

~ earth which
Eldorado '

|
|
{
|
|
|
J

sifficient pay

tory.until it becomes 3 judgment in
this territory. The question of the
section having been - barred: by the
statute  of limitations, which was
brought up by the defense, is like-
wise disposed of, it being held that
the action is not barred because the
defendant came into the territory for
the first time within six years next
before thé commencement of the

tion. The opinion of the learned jur-

ist'in full is as follows -

‘“The action herein is brought upon

a judgment recovered by the plaintiff
in the state of Washingtoni United
States of America, on the 12th day
of September, 1894, the writ herein
béing issued in this t@rritory on the
15t day of November, 1901. The case
comes before -me as a stated case and
it is admitted that fhe defendant
John Huntingdon first came into the
Yukon territory less than six years
next «before the  commencement of
this action. The defence to the ac
tion is That it is barred by the stat
ute of limitations, and chapter 31 of
the northwest gtdinances is cited and
relied upon as the statutée which af-
fects the bar of the action That
act provides that all actions for the
recovery of merchants' accounts,
" bills, notes and all ‘actions of debt
grounded upon any lending or &ther
contract without specialty, shall be
commenced within six years after the
cause of such action arose. The sec-
‘ond section of the same act provides
that the real property limitafion act
1874, being chapter 51 of the im-
perial statutes passed in the 37th
and 38th years of Her Majesty's
reign, be in force in this territory.
It is contended that the cause oiSac-
tion having arisen six years before
the commencement .of this swit,
therefore the right to recovery in
this territory of the claim and the
debt 'is barred by that act. Several
questions arise for discussion, the
first being whether - 5 foreign judg-
ment. is a specialty debt or 4 simple
contract debt in this territory. Upon
that question I have no hesitation in
:saying, upon the authorities, that a
foreign. judgment is a simple contract
debt in this territory. * * *

‘“Another question which arove was
whether payment under , compulsion
of legal process was sufficient to
take: the case out of the statute. I
o not -~ think -~ that any authority
should be required upon this propos-
ition because a payment must be such
as would imply acknowledgement and
promise and certainly a payment by
compulsion of legal process would

not b8 such a payment, and the au-|

thorities are clear on that
va]so‘ * & =

“It was contended strongly that
our own ordinance not having pro-
vided for disability, therefore the
legislature ‘did nat intend to provide
for disability, and that the author-
ities cited. g Mr: Gwillim from On-
tario and Manitoba and England had
no force or place in this territory
because our legislature had' not seen

question

fit _to enact any disability clause |

which would limit the operation of
the statute under section ! Upon
this guestion 1 received very little
assistance from the counsel and the
question being one of such great im-
portance 1 gave the matter consider-
able thought and research. The gen-
eral principle is very well set out in
Maxwell on statutes that before ad-
«opting any propoesed comstruction of

consider

A statute.it is important to-

the effects or  consequences which
would. result from it. One presump-
tion is that the legislature does not
intend to make any alteration in the
law beyond what it implicitly de-
clares either by express words or by
implication; of, in other words, be:
yond the immediate scope sad object

{ mine

i mountain, -

{far as the same have not been or are |
not hereafter repealed, altered, var
ied, modified or affected by any sub- |
seauent act. Can I say that the leg-
islature intended to effect anything |
more than the bare words in the get |
covered, or can I say that this ¢n

actment was intended to affect and
repeal the whole hody of Engiish taw |
upon this question qf the limitation |
of actions ? Fortunately I do
need to decide that gquestion because |
this chapter 31 which makes the Eng
lish-real property limitation act law |
heré solves the matter, because the |
English real property aot enacts by |

not |

'section 8 that| all the provisions of |
the act passed in ' the third
fourth years of the reign of his late |
Majesty King William the Fourth
are in force and continued in
Therefore, if the English real proper
ty limitation ‘act is in hére
that in _force, and
that provision full - ef-
lect -the-disability clauses It
been held in cases vited that the regl
property limitation = act faffects all
judgments whether secured against
land or not, but which might affect
land. I do . not think, however, that
these cases are in point here lwt'uuw‘:
this is a foreign judgment and a for--
eign . judgment has no - operation!
{agaihst land in this territory until
it becomes a judgment of this "erri-
tory

"My decision is based upon the fact
that the English real property act
continues in force the provisions of
3 and 4 William the Fourth. There
fore, "1 think that the “action is not |
barred because the defendant
into this territery for the first time |
within six years next before the com-
mencement of the action.”

and |

force

lorce
provision is also
maintains in

has

came |

Edward Beyce Chosen.
Denver, Aug. 22.—<Edward Boyce, |
former president of the Western Fed-
eration of Miners, will be the candi- |
date of the socialist party for gov-
ernor of Cologado. The state conven-
{tion which was held at Colorado |
| Springs: on July 4 neminated a full |
state ticket, including Edward Boyce |
of Denver, C. J. Provost 'of Victor, |
and P. E. Morris of Denver, as can-
didates for governor. Under the rules |
of the party the mominations were
referred to the various local organiz-
/ations of the party for a vote. The
count of the votes has not been conl
pleted, but has proceeded. far enough |
to show that Boyce has been chesen |
as head ‘of the ticket.

Men Become Soldiers to Fight |
President Roosevelt has come in |
.‘x'ul eriticism rﬂﬂnt-ly for asserting m 1
{a speech made two or three weeks |
ago that a soldier ought to always |
want to fight. after all, there was
‘nothing particularly startling abouf |
| that statement, for the reason that |
| the general publc has stipposed ‘men
{loin the army for chat purpose, and

(il ‘they did not want to fight they |
| should not be soldiers, but. weuld be |
i better off as preachers.—Butte Miner
" Want Troops Removed

i Tamagua, Pa., Aug. 22 —Today the |
workers semt a petition to
{ Gov. Stone asking that the troops
e recalied: X

{ 1t is rumored that the Lehigh Coal
{& Navigation Company is prepazing
| to-mine coal under the protection of
| the troops. The officials refuse 1o
lafirm or deny,the report.

i

i Likes ldaho...... i
| Boise, Idaho, Aug. 22 —Stewart M. |
| Brice, son_of the late Senstor Cal

tvin S. Brice; who made a spmewhat, |
rsensational advent into Idaho some
+two months 5o, is again heve, hav- |
{ing just returned from Thunder
i He ‘comes out of the'!

| Presbyteriah

g of

[ quo, as

| and

{ many .

{ happy by inviting them all to a
{ dinner last Friday

¢
| carte blanche
| oteurrence it is

the table

{ Factory,

| morning,

t much  of
Mr T

‘and  the Fifty-lourth

Chall

{ has been on the sick list' for the past
| few days v |
Pole of 35 Eldorado

Mrs. Del La
visited with friends 'in Dawson the

| forepatt of the week.

Mr. and
the
from
the

Mrs. Heiseth have
New  Portland of

Mrs. _Dunlap; and are
necessary

pur
chased
Forks

making

| Tor the coming winter.

Rev. Pringle of the
church. madé¢

trip up the Yukon last week.

a short

|
{

Grand |

et
improvements |

Grand Forks

Y big Tot of work is being done on |

French Hill this summer:. - Old work

| ed out claims-—are—heine worked-ggain

from the grass roots down, and.vast
old posts can be séen
bed rock all along the

quantitres of
piled up on
rim

Miss

ber ry

while out
other day came

Anderson
the
a gunny sack containine about

Isther
picking
across
200, pounds of black sand. gravel and
gold dust, at the foot of the hill op
posite 1 above Bonanza, right limit
On her return home Miss Anderson;
reported the find to her brother-in
law, Mr. R. M. Nelson. who, know-
thé sluice: hox robbery . on
Skookom Jim's claim, and thinking
there must be  more
searched and

about found another

{ Sack containing about 100 pounds of
| the same material on top of the hill
{ The matter was at once reported to |

handed down this

-but-al other terri

somewhere |

Davis

the .authorities and is still in statue |

the partigs  who left

The farewell
Mrs
last

dance given to Mr
Sam Stanley at 26 Eldor-

ado Friday night was largely

| attended by the many friends of the
i above couple

The Dewey orchestra

| furnished music for the occasion. Mr
| Louis Z!

Johnson was “the meving
Spirit of the evening. The new
complicated calls for the various
quadrilles by the genjal manager were

immensely enjoyed by . all present

‘the |
| sacks do not seem flo have any desire
K )

{to claim their property

and |

i far

\bout 40 couple were in at tendance, |
which comfortably filled the hall, and |

were the
and farewells given to Mr

Stanley,

and Mrs
who feave at once for Seaf

}
tle, where they will remain for, the

winter
Mr. W
anza

0. Smith of 76 below Bon-
made the Bonanza carriers
hig
Mr. Smith took
to. one of the big restaur-
ants on First avénue and gave them

the boys

not that

Was not

surprising

hearty handshakes |

the

fcided in

\s this is ah unusual |

large enough -to |

hold the good things ordered by the !

hoys.

As. course alter (‘()\l.ll"h’(‘ Was |

served little Freddy Wonderland, who |

is one
on the creeks, wondered when it was
all going to—end. .Here is hoping

another such feast will come :Q.un
some day. ¢

The Fire Record.

London, ' Aug
ing plant.of the Pond Mills
owned by the

Cheese

fire between 32

The

and 3 o'clock
extent. of loss is as
unknown, but it
the conlents
B: Millar of Dufferin avenue,

vet

13.~The manufactur- |

Thames |
Cheese Conipany, 'was destroy by |
this |

19 said that |
was saved. |

of “the most popular carriers |

IS

i
}

who is manager of the company, ist
hu&.d.x_u,_ug, and it was Hapossible to |

obtain_ an authentic statement as to

insurance, but it will probably cover-—
i the Jess

Cause ol fire not known:

Republican  Convention

Whatcom, Aug. 232 ~—Candidates for |

the Forty-second senatorial  district

4
district were  named in Lighthouse
this  afterngon in » convention
presided over by J. R, Crites,

representative |

i
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Mr. Justice Craig Estab-
lishes a Precedent

Concerns the Question of Whether
Dumps of Pay Gravel Are
Chattels™ or Not.

Craig Sy a decision
nteraing has estab

Vr Justice
that is of utmost
the

where placer

Hshed precédent

importance not lone to Yukon

tories

s—earried on extensively — It
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is as follows a - chattel
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registration under
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“This
me, by
and the ouestion for my decision is
this Is a placer mining dump such |

a chattel as is intended. to be cov- |

ered by "the bills of sale and chattel |

morigage ¢ or 1s it g chattel  in- A
i |

terest at come with
Office, Aurora Dock.

provisions of the
and

. | it becomes 1attel It is atso
matter was brought before |

onsent,  last chamber day,

act
| that

considered 5 chattel when it is under reguires

an agreement for an immediate sev act
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Frank Mortimer, Agent

and does it

in the operation of that act ?
1t -is
of = considerable

territory

matter |
importance to the
undecided” so
researches
have gone it is also- undecided in any
other court that 1 can find. I have
carefully searched the reports of de

cided cases in F ngland and the ['nit

ed States, ;
available

said that this is a

and has béen

~JUST PAY A LITTLE ATTEN-
TION TO

A. B. C. BEER

Try ' One Glass’ and you will find
IT the BEST you ever drank. Ask
your dealers for it.

here S0 far as  my

as well as' reading up all
which -1 could find

authorities of cases de

law
and .reported
that
countries where plac-
followed, 1
authority upon
failed {o-find any, nd]
thrown back on gen- |
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l. Rosenthal & Co.
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I am therefore
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admitied, 1 pre- |
statement which 1/
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minmg i§ a corrdbt one: | SU'E'_ Agents for K, C. P. Kola Wine, Everybody ‘Likes It.
Placer mines in ' this country are ob-i{{L — o - S - -
I
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of the statute and iy all general mat- immmmm as 5 delegate o the Dem- {was—nimed by acclan@ation.” J- W 5
—ter hayond - the IEW VRIS WRIS- |00 o tic state convention. Mr. Brice is | ROMaine was nominated-for semator |
. turbed. It 18 in the last degree im- {pleased  with - Idaho, -and -intends - to | 23 AcClamation. C. I Roth, of What-
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Frank Mortimer, Agt. ~Aurora Dock
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