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ALIVE BUT PRESUMED TO BE DEAD.
M. L. HAYWARD, B.C.L.

It is a general rule that any person not heard
from for over seven years under certain circum-
stances is presumed to be cead, and when the
proper facts are proved his estate may be admin-
istered by the Courts and closed up the same
as it is if he were known to be dead, and if the
absent party has any life insurance it may be
collected as well.

In this connection a case decided by the Towa
Supreme Court raised an interesting point.
appeared by the evidence that a party
Jarvis took out two policies for $1,350 each in
the New York Life Insurance Company, and later
on he disappeared from his home and his friends
and the members of his family had not heard from
him for more than seven years.

His estate was then administered in the Pro-
bate Court and a claim was made for the insur-
ance money, which the Insurance Company offer-
ed to pay if the beneficiaries under the policies
would give a bond to repay the money in case
it later on appeared that Jarvis was not in fact
dead. The beneficiaries refused to do this and
the company then paid the policies without insist-
ing on this condition.

The company’s fear that Jarvis would prove
to be alive was well founded, as, after the insur-
ance money had been paid, Jarvis returned to Towa
alive and well as anybody, enjoying the distinc-
tion of being probably the only man in his state
who was in the unique position of seeing the
beneficiaries enjoying the proceeds of the insur-
ance which he had placed on his own life payable
only in the event of his death.

The insurance company, however, did not
relish the situation, promptly brought suit against
the beneficiaries to recover back the money paid
on the policies, and the question for the decision
of the court was whether under these circum-
stances the beneficiaries could be compelled to
refund the money.

The decision was that the company could not
collect the money and that the beneficiaries were
entitled to retain it regardless of whether Jarvis
were living or dead.

“The obligation of the company under these
policies was to pay the amount named therein to
the proper beneficiaries, within sixty days after
due notice and satisfactory proof of death,” said
the Iowa Supreme Court in deciding the point,
“and that g:(éof of death stating the facts which,
if established, would show the liability of the
company was furnished, and no objection thereto
on the part of the company was made. Under
these conditions, and for the purpose of avoiding
an actior on the policies, the company elected to
pay over the amount thereof to the rsons
entitled to receive the insurance money if Jarvis
were in fact dead, and this compromise and settle-
ment of a claim based on the assertion of his deat'
was, we think, binding and conclusive on the com-

. Had
%’tho administrator with authority to-represent
rights of all persons interested in the proceeds
of the policies, such judgment would have been
onglusive as to the death of Jarvis, and the com-
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a judgment been secured in an action

pany could not, after paying the amount of such
Judgment, have recovered back the money paid on
discovering that the essential fact in issue in the
case, to wit, the death of Jarvis, had been errone-
ously agljudicated. The judgment would have been
conclusive as to that fact. Therefore we think
that a settlement by which the money was paid
for the purpose of avoiding a suit in which such
a judgment might have been rendered is also
conclusive, and that the company cannot now
recover back the money thus paid.

“Where parties have entered into a contract
or arrangement based upon uncertain or contin-
gent events purposely as a compromise of a doubt-
ful claim arising from them and there is an
absence of bad faith, violation of confidens, mis-
representation, concealment, or other inequitable
conduct, if the facts upon which such agreement
or transaction was founded turned out very dif-
ferently from what was expected or anticipated.
this error, miscalculation, or disappointment,
although relating to a matter of fact and not of
law, is not such a mistake within the meanihg of
the equitable doctrine as entitles the disappointed
party to any relief. In such classes of agreements
and transactions the parties are supposed to cal-
cn_xl;te the chances, and they certainly assume the
risks.”

CARRYING INSURANCE MAKES MEN MORE
CAREFUL OF MONEY.

The very fact that he carries life insurance
will make the average citizen more careful with
his money. He will become a uweful citizen be-
cause he will have broadened out to the point
where he considers not the present and his pre-
sent needs alone, but the present in its relation-
ship to the future.

Life insurance then instils foresight, because
the very consideration of life insurance—the tak-
ing out of a life insurance policy — is foresight
personified.

The man who has acquired the habit of thrift
and who, in addition, applies his thrift habit for
the future as well as for the present, that man
each day becomes a better prospective bank cus-
tomer, because he has learned the secret of the
accumulation of money, and he must put that
money in or through a bank in one way or an-
other.

Life insurance affects the wealth of a com-
munity in another way. It has a direct influence
on banking through the payment of death claims.
Insurance money is a substantial part of many
estates, and in some instances there would be no
estate at all without it.

Statisties show that 95 per cent. of all men
between the ages of 50 and 60 have lost all they
ever had and are dependent upon their daily labor
for a living. A man of 50 has difficulty in finding
lugrative employment; a man of 60 has difficulty
in finding any employment at all.

Statistics also show that only one man in five
thousand at the age of 65 can recover himself on
a financial footing. The other 4,999 are eithe~
paupers or are dependent upon their relatives for
support—The Standard, Boston.
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