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COURT OF KIN(F BENCH.
CRIMINAL TEKM.

y Tuesday, 21th Sept,
The Honbles. Justice Cochran and _1»‘.\41
ok their seats on the o.:ch, at ten o'clock,
aes the Clerk of the Crown called the case

THE QU EEN versus W M. COATEN

e prosecu ors’y and pris ner’s counse

p y proceed, the
ed themselves ready o pr M
g declar <o

Ihav-

oner was piaced at the bar, an d th
seded to empanel a jury, which after a few
from Messts. Aylwin and Primrose, it
agreed should consist entirely of persons
tanding the English guage. Aflter
ddemble difficulty in obtaining twe lve thus
fied, and one challenge on tue )ml.( ‘wy
prosecution, the following were duly
john Johnst

John Kane, |
iCharles Fague, ‘

"

Thomas Bickell,
Thomas Brown.
Charles Phillips,
George Moore,
Will M¢Grath,
Daniel M¢Clory.

Eli

Mobert Jacksn,
Abraham Roberts, jr.
The indictment,
unts was rea .
Pirist count charges the prisoner \\\l(h having
len, on Feby, 1838, 228 $1 notes,
2 $2; 1370 85 ; 1939810192 $20 ;2205
1 178 $100— total $58,942—in a dwelling
e belonging o Peter MeGill and others,
hirectors of the Bank of Monireal,) the said
! erty of Alex. Simpson,
dwelling house of Mr. Jas.
Alex.

contains sixteen

as follows

which

it was vaned

Btk
Lith

in the dwelling house of

oo ; 3rd

impson, Esq.—and

Upon the request of his ( ounsel, the Court
cled that th should be allowed a
dr, it being scated that his legs were rather

eak, and that they had not been strengthened
nineteen month’s imprisonment,

Mz, F. W, Primrose (with whom was Mr.
0. Stuart) addressed the Jury at great
gth in explanation of the evidence that
id be adduced on the part of the prosecu-

but as that evidence is fully eportea

y it is wanecessary for us W give more
5 & few of the concluding observations of
learned gentleman.

In the course of his remarks, Mr. Primrose

pvmrod.ug to make some statements re

gling & conversation said 1o taken

Iplace beiween the prisoner and Alex. Simjson,

! when Mr. Aylwin rose and stated that
he leamed gentleman conceived it to e
jessary lo make such statements, he (Mr.

) must insist upon the retiring from the

y un'il the conclusion of the address to
Jury, of all the witnesses alleged to have
r at the conversation.
son and two or three other wit-
es were then directed to retire to an ad-
ining apartment.

Mr. Primrose resumed his address to the
v Having stated all the material points

‘evidence that he could bring forward, he pro-
ded 10 explain the nature of the indictment
first six counts of it described the stolen

ity under the technical denomination of
nk Notes,” stated in one count to be the
iy of Alex. Simpson, Esq., in another
operty of the thirteen Directors of the
of Montreal, and thus the definition of
properly was varied ; and the ||rn;“;ll<‘lnr.
of the dwelling house was also differently
bed ; in another of the counts it was al-
to belong to some person or persons to the
unknown. The next six counts were

the same terms, with this ditference only
property was designated * Promissory
)" instead of Bank Not The re-
ng four counts alleged the property to
vested in fwelve of the Directors, some
having arisen as to whether one of
had acted as such at the period of the
bery in question, The learned gentleman
uded by explaining the nature of the sta-
2Geo. 11, cap. 25, by which the stealing
choses in aotion is made a felony, and by
out the reasons which had induced

i 40 lay the in the Directors
Mdmuhm

prisoner

have

SATURDAY, 281u
wolders, of whom there were four o five hun-
dred, and even if their names could be ascer-
tained, it would be seen that the indictment,

with 16 clauses, could never have
been d

y searcely,
AWR up.
" The following evidence wasthen adduced :
Mr. Christion Julius Bre
assistant clerk of the Bank of
Montreal. The two books 1
tain the aiticles partnership of stockhol
sent Lo the expiratior
I know some of the

wn, sworn :—1 am
Montreal, at

w produced con-

ers of the Bank
the Act of
signatures Lo the s r others thos

Joseph Mass( Peter McGill, Vice
President and President of the Institution, On
the 28th of F+braary 1838, I should think that
th Bank was
several Yung

There was no cross examination of this wit-

kholders of the

rew Shav, Esquire, sworn :— wasone

at the
iLre

scrulineer

nkof M

clom

1837,

election of dir
1 the 1st June
e ensuing year, and the gentlemen whos
ames are know submitied to me were duly
elected Directors, T ture to the j

of Turton Penn, tire. Direct
Bank must be stockholders, ot 4 t

not be

)

is that
th

and the I'st of them now
I by M1, Venn and myself.
Directors to the
s, | reec {f Messrs, M
MeGilly Jamie r Anderson, dhuter,
Redpath, Brooke, Tarranee, Holmes (attorne)
for ilouth); Meisen. ‘Lhe thicteen Directors
actcd on behall of themselv~s and the other
stockholders in condpeting the business of the
It is my impreswon that Mr. Routh
tor on 25th February ; he
Province for some time
£ the year, and 1 am not certain whether
Montreal »t that period. 1 am not
re of any re- tion during the year to fll

iced was

Among the signatures of ar-

ticle ze those ¢

n, Log

Bank
was acting as a dire
was ahsent from the
dui
he was in
W
p the place
No cross exami nof Mr. Shaw,
liexander Mimpson, Esq. swomn :—] am Ca-
ol the Montreal Branch Bank in this city,
k 1824, T

| sl
held the situation of

and hav
on the
First

heen su
Bth Febraary,
I r neh |

prisoner,

ank, on the duti
first time on 13t

of Cashier

fwh
November 1829,
I had in
notes, sperie,

f
|

Capa iy
! e all the Sy
tion of securi

ties and monies belonging to the Branch Bank,
which were deposited in in St. Pete

Street, Lower Town of Quebee, in which the
business of the Bank was transacted. It is g
house leased by the Bank from H. Atkinson,
Esq., and the business of the Bank has been
carried on in it ever since the prisoner was ap-
pointed First Teller, There is in the house a
large outer room used for the daily business of
the Bank, a Directors’ room, and a Book-keep-
er’s room. The large room is fitted up with
furniture, the property of the Bank. The mo-
nies and securities of the Bank are deposited
for safe custody in the vaults, There isa
counter in the large room, on the ieft sidesof
which, inside, was the place of the prisoner,
who as First Teller and Paying Teller bad in
his possession a quantity of notes of the Mon-
treal Bank, payable at Quebec, and of other
Banks, placed in his hands for discharging the
ordinary daily demands upon the Bank. 1he
ordinary cenominations u} notes placed in his
hands were, 1's, 2%, 5,5, 10%, 20%, 50’, and
100 dollars ; he had also silver and gold, notes
of other banks taken during the day, and se-
curities. ‘The demands fipon the Bank were
prid in notes of the Montreal ‘Bank, payable
in Quebec ; it sometimey oceurred that they
were paid in notes mot pagable in Qno:.c, but

this was not the ge custom.
prisewer’s appoimtetent the

my custody a

nd every deser

a house

the
badanioe in the

SEPTEMBER 1839,
handsof Mi. Lindsay, whom he succeeded,
was placed in his hands, he counted it, and
made vut a bordereau which he signed. 1asked
bim if be was satis” d that the balance was
correct, as he then became answeruble to me
for the amount ; he enswered in the athrna-
On his-first appointment he was both
and recerting tellery and continue
Maxwell to fill

tive,
paying | 80
{until the appointment of Mr.
[ the latier sitnationy, when the dulies were
which the prisos.er’s duly
The receiving

vided, subsequent to
was confined to paying oul.
teller, every day, paid over to the first leller,
the prisoner, the amount of the receipts of the
1 struck the balance

nsactions of

day, so that when the laut
ice of th ol
As Cashier of the B

whole of th
ilk of them were deposited in
10150 much as was

it was the bala
the day.
trusted with th
Bank, and the
theyvaults,wita tk
duec ssary for the ordinary business, and
in char of the furst teller,
ascertain daily the amount
soner but not to count it.
§ .le 1 staten ent thereof,
on the mq g of every Tues

1ad in

As €N~

k 1w
funds of the

excepli
eni
which remaine
It was my duty

the bands of t

He gave me
much b
the notes

vy eman-

e Montrea
Bank, and of the different coins, and the
unount of the notes of any other Bank. I did
not always verify the semi-monthly statements
in detail ; it was not my duty ‘o doso. The
manner in which [ verified them was to count
the bundies, not the notes, 1 felt uch con-

} fidence in the prisoper that I did not countthe

| notes o ofven w» §

1 ot take it jor gramted that all Wiy WY
ed the bundles of notes which were each of

hundred, end | could never he very far

Whenever | received from the pri-

amennt for deposit in the vanit |

On the 25uh February 1838,

of the new notes of the Bank
Act of Incorpora-
f the

possibly have been

Montreal but I

On the
n the Mont-

the hands

of 1%,

on
deceived.
soner any
found it correct.
very few or none
subsequent to the
tion expiring were in
prisoner ; might
a few received

not  positive

isstcd
¢ possession of
ere
am
28th

from
on this
1838, I recerved i

| Bank at Montreal, throuth
{ Mr. Lowndes, three parcels of bank
notes, with a bordereau to ench. 1 handed
\r to be counted, which

point,
nuary

them over to the pris
having been done, the amounts were found
As 2 matter of ¢ he had to debit
himself with the amounts, previous to handing
them over to me for deposit in the vault ; one
purcel contained Quebec Bank notes to the
amount of $7,725 ; the two other parcels con-
tained each $20,000, accorving to the borde-
reau, which 1 now produce. Before these
notes came down | notified the prisoner lo
hand over about £4,000 or £5,000 for deposit
in the vault ; I did this in consequence of his
having told me that complaints had been made
regarding the state that some of the notes were
in, being rather ragged. Prisoner was to bend
the £10,000, previously mentioned, over to
me the next day, with the four or five thousand
pounds more already mentioned, when we
came to the semi-monthly statement.—
Onmy handing the notes over to the l}\mmw.,
he gave me credit for them—and, of course
charged himself with the amount namely,
£11931 5s. The balance book now produced
is all in the hand writing of the prisoner.
Towards the close of the day (the 25th Feby.)
I asked the prisoner if the parcels of notes re-
ceived from M. | were correct ding
to the bordereaur and he said they were, upon
which 1 said he must pay them in ‘9 next

ith a few thousand pounds me... The
prisener had no sutherity whatever to allow
any of the notes in his custody to leave the
bunk except foom the ceuntes in payment of

correct, rs

sadate done. 1did
ettt e |

demands against the Branch Bank of Montreal ;
he never had .mllmrl‘.\ liquidate demands
against the Bank anywlie.e than in the Baok
office. On the morning of the lst March,
1835 the prisoner gave me .. detailed statement
of the ‘unds remaining in his hand the day
previous. On the 25th Feby. I left the Ban|
at 3 p.m. and the prisoner was there. He bada
small trunk in which he put up the whole of
his balance except specie which he put in
trays, and, sometiwes The piisoner
kept the key of the trunk ; i* was the proper-
ty of the bank and had, I believe been used
forthe same purpose since the com rencement.
The trunk Ji.ing the day remaine inside the
counter under the charge of the prisoner and
when businiess was over he deposited it with
the loose specie, in the vault. In the morning
a quantity of the were taken from
the taunk an! put the till of the
counter. To the there are two
-one, the inner, with three locks
very superior and in the opinion of
locksmiths impossible to prick.) The outer
door has an alarm bell attached, which on the
slightest touch of the Joor can be heard
throughout the building. “There is a  ariition
across the vault which divides it into two ; in
sriment the prisoner’s trank was
was further enclescd with a
wooden door. The keys of the two cater doors
were in my possession, and I saw or. the 28th
the trunk carried down and I'ocked i in. No
person could have subsequently obtained access
to it without my knowledge. Martin, the mes-
carri »d the trurk down but I think the
prisoner ca.ne 10 the head of the stairs. 1 kept
the keys all night. 1 réquested the prisoner,
on the 28th February, to come to the Bank a
little earlier than usual next dey in order that
1 might verify his semi-month.y statement and
receive the money which he was to pay over
to me, before the hanking houi amived. The
next morning, about § past 9, on reaching the
Bank I found the prisoner had already armived,
rtly before 10, as the messenger had not
aidto the

down 1o the vaalt himself and get up his b:
lance. 1 gave him the keys of the two outer
doors and he proc I down , previous to this
he had givenme the bordereau of his halanes
which is that now produced. Martin having
arrived followed the prisoner down, and both
soon returned with the money. When the
prisoner had arranged his notes as usual in the
till, I went with the bordereau and began to
examine the notes. The first I put my hand
on were the $100 bills, but I found only a few
instead of two or three hundred ; there wem
no hundred packages. [ asked the prisoner
the remainder were, and ke said he
supposed they were ali right. 1did not think
much of this, and passed to the 50%, when I
found a very large dehciency in these also,~
Upon being questioned with respect to the lab-
ter the prisoner made no answer, and tured
towards the window, upon which I begun o
be afraid that something was wrong, and tak-
ing up the till I requesied him to come into the
Director’s room,where we would probably find
out the mistake, On making out a fresh bor-
dereau, however, | found £13.822 deficient
compared with his bordereau, and the state-
ment in his blotter of the preceding day. Pri.
soner was walkirg up and down near me when
was counting the money, and could see me
all the time. Instead of 221 notes of $100
each, there were only 43 ; instead of 367
50’s I only found 62; instead of 211 20’ I
only found 18; instead of 4,795 10 there
were 2,956 ; instead of 5,401 5%, found 4,071;
instead of 514 2’s found 222 ; instead of 763
I’s found only 535. All these notes were of
the Montreal Branch Bank. 1 remarked to
the prisoner, after making the calcalation, that
he had better run over it again himself, and
see il 1 hau made a mistake. He said it was
of no use, for he had been looking on the
whole time, and no one could make any more
of it. I urged the prisoner very strongly to
declare if he{ :mhwdwhu had become of the
nd if he had, in an unhappy moment,

—or ﬂcl‘llﬁ o effect—

to replace it instantly. He declared bhe krow
vt what had beceme of the money, fr ¥ tue

bags.

notes
in

vault

doors

t uter

kept, this latier

where




