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Act 10 AMEND THE Law oF Prorerty AND Trust.

—_—

orowner or owners of the other shares or in-
rests in the property, or by the lessce or
owner of the rest of the property, (as the case
may be), over or in respect of such shares or
mterests or remaining property, but such right
of re entry shall remain in full force over or
inrespect of the shares or interests or proper-
tv not the subject of such license.

3.—Where any actual waiver of the benefit
ofany covenant or condition in any lease, on
the part of any lessor, or his heirs, executors,
wministrators, or assigns, shall be proved to
have taken place after the passing of this Act
n any onc particular instance, such actual
waiver shall not be assumed or deemed to ex-
tend to any instance or any breach of covenant
ar condition other than that to which such
waiver shall specially relate, nor to be a gen-
el waiver of the benefit of any such cove-
mant or condition, unless an intention to that
efect shall appear.

4+—Where the reversion upon a lease is
wvered, and the rent or other reservation is
legally apportioned, the assignee of cach part
of the reversion shall, in respect of the appor-
doned rent or other reservation allotted or be-
bnging to him, have and be entitled to the
benclit of all conditions or powers of re-entry
fr non-payment of the original rent or other
wservation, in like manner as if such condi-
wns or powers.had been reserved to him as
acdent to Lis part of the reservation in res-
et of the apportioned rent or other reserva-
dn allotted or belonging to him.

v POLICIES OF INSURANCE.

5.—The Court of Cnancery shall have power
wrelieve »gainst a forfeiture for breach of a
wvenant or condition to insure against loss or
dmage by fire, where no loss or damage by
ire has happened, and the breach has, in the
spinion of the Court, been committed through
wident or mistahe, or’ otherwise withiut
fud or gross negligence, and there is an in-
arance on foot at the time of the application
wthe Court, in conformity with the covenant
Winsure, upon such terms as to the Court
nay scem fit.

6.—The Court, where relief shall be grant-
t, shall direct a record of such relief having
ten granted to be made by endorsement on
tie lease or otherwise.

7.—The person entitled to the benefit of a
gvenant on the part of a lessee or mortgagor
winsure against loss or damage by fire, shall
m loss or damage by fire happening, have the
ame advantage from any then subsisting in-
trance relative to the building or other pro-
perty covenanted to be insured, effected by the
lssee or mortgagor in respect of his interest
der the lease or in the property, or by any
person claiming under him, but not effected in
snformity with the covenant, as he would
tave from an insurance effected in conformity
tith the covenant.

8 — Where on the dora fide purchase after
the passing of this Act, of a leaschold interest
under a lease containing a covenant on the
part of the lessee to insure against loss or
damaze by fire, the purchaser is furnished
with the written receipt of the person entitled
to receive the rent, or his agent, for the last
payment of the rent accrued due before the
completion of the purchase, and there is sub-
sisting at the time of the completion of the
purchase, an insurance in conformity with the
covenant, the purchaser or any person claim-
ing under him, shail not be subject to any lia-
bility by way of forfeiture or damage or other-
wise, in respect of any breach of the covenant
committed at any tiine before the completion
of the purchase, of which the purchaser had
not notice before the completion of the pur-
cease; but this provision is not to take away
any remedy which the lessor or hislegal repre-
sentatives may have against the lessee or his
legal representatives for breach of covenant.

9.—The preceding provisions shall be ap-
plicable to leases for a term of years absolute,
or determinable on « life or lives, or otherwise,
and also to a lease for the life of the lessce or
the life orlives of any other person or persons.

RUNT CHARGES,

10.-—The release from a rent-charge, of
part of the hereditaments charged therewith
shall not extinguish the whole rent-charge, but
shall operate only to bar the right to recover
any part of the rent-charge out of the heredit-
aments released, without prejudice, neverthe-
less, to the rights of all persons interested in
the hereditaments remaining unreleased, and
not concurring in or confirming the releases.

POWERS.

11.—A deed hereafter exccuted in the pre-
sence of, and attested by two or more witnes-
s¢s in the manner in which deeds are ordinari-
Iy executed and attested, shall, so far as re-
spects the execution and attestation thereof,
be a valid exccution of a power of appoint-
ment by deed or by any instrument in writing,
not testamentary, notwithstanding it shall
have been especially required that a deed or
instrument in writing, made in exercise of
such power, should be executed or attested
with some additional or other form of execu-
tion or attestation or solemnity; Provided al-
ways, that this provision shall not operate to
defeat any direction in the instrument creating
the power, that the consent of any particular
person shall be necessary to a valid execution,
or that any act shall be performed in order to
give validity to any appointment, having no
relation to the mode of executing and attest-
ing the instrument; and nothing herein con-
tained shall prevent the donor of a power from
executing it conformably to the power, by
writing or otherwise, than by an instrument
executed and attested as an ordinary deed,
and to any such execution of a power, this
provision shall not extend.



