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was the ]aw of England at the time of the cession of Canada,
expressly enuBte (sec. 19) that the Act did flot exteud ",ta any
raarriagea solemnized beyond the seau,"

While in England therefore, pursuant to that statute, mûr-
niage could only be solemnized by -a elerk in holy orders, yet that
part of the law did not extend to thie country, and was net; in-
tqdueed here, but rather the commou law which. existed prior
to tiiet enactraent. lt is clear tha.t marriage under the c<>mmuon
law of England waa a oontract made per verba in presenti, that
is in words of the present tenue followed by co-hahitation, and
that before Lord Ekardwike 's -Act it was totally a civil con.
tract: Dalruwipi v. Dalrympke, 2 Hagg. 54; Reg. v. Millia, 10 CI.
& F. 534, Beamigh v. Beamish, 8 Jur. 781, Latour v. Teesdale,
8 Taunton 830. .And, as pointed. eut by Mr. Vice-C-haneelier
Proudfoot, the English Eeclesiastical Courts, having jurisdic-
tion derived from the civil power and not frein the church, could
decree dissolutioen of the rnarriage, even thougli it were a civil
coutract, Nvbere legal disability exigted.

Archbisiiop Bruchesi ivhile insigting strongly upon the acra-
mental eharacter of marrnage, apparenitly limite this charaeter-
istie to narziages between those of hie own communion. To
quote frein hie own pastoral again: "In. order that a marriage
may be valid between tiwo Catholics in the limits where the
Council of Trent has been published, the presence of the proper
priest -and twvo witnese are necesary; cortîequently the mnar-
riage of two Catholics before a civil offleer or a Protestant min-
ister is nuli. By virtue of the constitution of the pontifes there
are eounetries, and the Province of Queben, is of the number,
where in spite of the promulgation of the Council of Trent, ie
are to considei, as valid marriageR ceelebrated, clandestinely be-
tween tiro parties, oe being a Catholic and the other a baptised
non-catholic. The marriage of a Catholie an'dae baptieed Protest-
ant, or ice rersa, oelebrated before a Protestant minister, al-
though grave],y illicit and calling down the censure of the church,
is, however, -a marriage contmoted in a valid manner even in the
eVý. of the chureh -herseif. Once eeonsurnmated this mnarriage

44 i


