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utes, mistaken v'erdicts are greatiy inultipliKd. " The StatP
statutes above inentioned do flot affect the practice in the foderai
courts, and the federal judges, if thry are .8o incliined, frecly
advise jiiries on questions of faet, as autlîorized by the eonon-
law~ practice. Sanietimies a federal judge inevely recapitulat.-i
the faets and leavs all tlie responsibility to the Jury; or, having
forincd an opinion on tHe various issues iii the case, hie points
out to the jury thue considerations tending ta that concluîsionî,
givings. thern at the saine tirne ail the eonsiderations w-hichi bave
lun oppotite tend(ýiiy; and oceasionally hie adopts the rhicturie of
an advoeate and addresses the jury in ternis wbieh makfle lis omm
strong ol-inioii o.f the uîirits of the case unuîuîstalzaile. It bias

heen said that the first plan is that of a weak judgc. But we,
do not think thia is n(.ssrl truce for thte judge nnîy he peu'-
iectiy sure in the pax ticulagr case that the jury will render a1
correct verdict withouut any suggestions froin Iiiiuu, or the
questions of fart niay h:uppen ta bc of sîueh a charlieter thitt
wiqe and stron- judge.s wouidl frreiy cohre i supr me quali-
fications of an intelligent jlury ta (leterniiiie thiirn. Probuuidy .1
federeil judge '. instructions are neyer formued on ainc undel, and
hie varies bis style according ta ieuntue aîud supl. ;sed
necessitieg. InuIlinois (Crit. R. Co. v, O',Yi il, (C(.A.) 17»#
Fed. llep. .328, wluere thec plaintiff's intestate w*skilld lit a rail-
road crossing, Judge Foster gave the foliowing colourless in-
struction on the facts (lic madle no furthcr commuuent on the
testinîony), and the plaintiff recavcred. as is usual in suelu cases:

''Now, gentlemnen, you are the saie judges of the faets în
this case. There lias beeni very littie oonflioting testinuony, and
w~hire I hiave a riglit ta commîient on the evidence, it is not uuy
intention ta do sa, iurtlier than ta be af sanie assistance ta yoit
in arriving ai a solution ai the probleTu, and yuu are flot bounid
in any way by iny opinions as ta what has been. testifled ta:,
you are at liberty to disregard anythinig 1 say in regard ta the
evidence, anud ta draw your own conclusions fromn wiuat yon have
heard. In determiining the issues of fact, where thére is confliet
of testimony you nîust resoive those confliets af testiînony, you


