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and working drawirgs, and the construction of the completed
machines. The principle was stated to be " really au application
or outgrowth of the law of Estoppel in pais~, by whieh a perQn
looking on and asaenting to that which he has power to prevent
isheld to be precluded ever afterwards from maintaining an

action for damages".
If the license which is thus implied fromn the general ter.ns

of the empicyment and the acquiescence, of the employee in the
use of hie invention by the employer relates to an improvement
in a process, the employer is ordinarily deemed to be authorized
to continue to the improvement, during the wvhole period covered

5au vii. Uited 8tates (1896) 160 U.S, 428 (p. 430). The court said:
"This case raises the question, which bas been neveral times prescnted ta
this court, whether au employé paid by êalary or wages, who devises an
limproved method of doing hiR work, using the property or labour of his
employer te put hi@ Invention Into p ractical form, and assenting to the use
of such imiproveinents by his employer. inay, by taking out. a patent upon
sucli invention, recover a royalty oýr'otheèr compensation for geh use."
After pointing out that the existèece of any nuch right had been unifornily
denled, the court proceeded thug: "It should be borne in mind that the fact
upon which t4o much stress 49~ been laid by both cies, that the patentec
miade use of the property and labour of .the*governnient in putting its con-
ceptions into practical shape, is important only nis furnishing an item of
evidence tending ta show that the pattenteeconsented ta and encouraged the
governînent In making use of hie devices. The ultimnate fact ta be proved
is the etstoppel, arising froin the consent given by the patentee te the lige of
his inventions by the government without detnànd for compensation...

*.The servants consent may be sbown by paroi, testimony, or by con-
àuci on the part of the patentee proving'a acquiescence on hi; part in the
use of hic invention. The fact tiiet lie made use of the tine and tools of
bis employer, put at hie service for the purpose, raices either an inference
that the work was done for the benefit of such employer, or an implication
of bad falth on the patentees% part ini eiaiming the fruits of labour whlch
teehnically he had no rlght te enlist in hi% service,"1 . . . The
acquiescence o! the clalmant in this case in the tise of hie invention by the
government is fully shown by the fact tlîat he wras In it employ; that the
adoption o!hie inventions hyr the commanding offlaer was procured at hiA
s^ugges^tien! that the patterna and working drawlngs were prepared at te
cost o! the grvernînent-, that the machines embodying hie Inventions tvere
aseo built at the expense o! the governinent-, that he never brought hie in-
ventions hefore any &"ent o! the governutent as the subjeot o! purchase
aud sale; that he ralsed no objection to the use of bis Inventions by the gov.
ernment; snd that the commandlng officer neyer undertook ta lncur R 4eial
or pecuniary obligation on the part o! the government for tlîe use of the
.nyentions or the -rioht ta manufacture thereunder."1

Thtis case was followedin one where It wR% heMd that a employé who,
while earning weekly wages., cntructs with hie employer'% tool% nnd ton-
terials, and in his ihop, netchines which latter uses a part of his tools,
without knowledge o! any objection thereto, cannot, after obtaiuting a
patent, enjoin hic employer f rom further use of the particular mnacineg.
Bl«u4vot v, litterior Jonduitc 1. C'o. (1897) 80 Ped. 008.


