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of the rights of parties, flot being legaliy cotieti-
tuted as a tribunal for that purpose.

lion. R J. Pin8ent, aiso in support of the rule:
-No language can be more explicit, clear and
imperative than, that of the Statute under
which election committees are to be appoint-
ed. It îe imperative ; it prescribes mlot the
mode of proceeding only in general terme,
but that the adjournmnent shall be to thé next
day at a particular hour, and so on front day to
day, &o. Here the adjourniment was for a week.
The eseential character of the proceeding in prin-
ciple, and the necessity of its being carried out
aocording to the express words of the law, are
xnanifest. If a judiciai decision held otherwise,
the consequence would be, f&r instance, that a
number of persons in the Aeeembly in hostiiity
to the hitting members, profesuing te adjoun
for a week or other given time, might, after the
inembers had dispersed, and as in this case gone
te their homes at long distances, profess to hoid
a legal and competent House according to the
statute, and proceed to the appointment of a
packed committee, to try the rights of parties
who were wholly unconscions of the proceedinge.
Here, after the Ilouse had adjourned for a week,
a few persons met next day and professed to be
the Hause of Assembly, with power to declare
that something had been done the day before
that hadl neyer taken place. It was an unpre-
cedented and unheard of action of prerogative.
If there be any part of tbe Act importantand
essential, this, 'which went to the foundation of
the matter, is that part: Debile fundaimentum
fallt opus.

The learned counsel cited front May'e Parlia-
!nentary Practice, page 59: "lOne Honse can-
flot create a dieabiity nnknown ta the law;"
page 87, IlIf orders be made beyond the juris-
diction, the enforcement of them may become a
miatter hiable to question before the Courts of
Law; I page 610 (speaking of the administration
of the Election Law in England). IlEvery enact-
nilent is positive and compulsory ; the House,
the Committee, the Speaker, the rnembers, are
ail directed to execute particular parts of the
act; and, in short, it je not possible to conceive
a legisliative body more etrictly bound by a pub-
lic law over 'which it bas no control, and in
administering which it bas s0 littie discretion,"
P. 660, the Court of Chancery interferes by in-
jUnIction to prevent petitioners proceeding irregu.
larly with private bis before Parliament.

Ile contended that the Hanse of Commons
itetIf conld not contravene the express mode of
tht. statute for the formation of an election cont-
Iiiittee, withont the committee sa formed being
Oubject to the procese of the Courts of West-
rilinster.

The following cases and authorities were cited
lu the course of the argument :-The local sta-
tutes; Doille v. Palconer, 4 Moo. P. C. C., N. S.,
203;, Chambers v. .Tennings, 1 Salk. 553, as to
Pretended court; Vin. Abr. 50; Bruyeres v. Hal-
Cloin, 3 A. & E,. 381, shewing that certain irre-
gu1larities in the formation of electioti commit-
tees avoided -the recognizance; Grant v. Gould,
2 IL BI. 101 ; D"rris on Statutes, 611-652,
shewing the imperative meaning of the words;
ai50 , Attorney Gtenera? v. Loclc. 3 Atkyns, 166 ;

&e'v. McCowan, il A. & E. 869-885 ; Freemaz

v. LEMEsuRiErt. [Ncwfoundland.

v. Trannak. 12 C. B. 407 ; R'g v. Grim8haw,
10) Q B 747; St. John'e Colf ege v. Todington.
I Burr. 193-8; Rex. y. Joli Je, 4 T. R. 2i8g;
Reg. V. Ledyard, 1 Q. B. 623; Gould v. Gapper,
5 East 862-370 ; De Haber v. Queen of Portugal,
11 Q. B. 171, and WVadiworfh v. Queen of Spain,
17 Q. B. 196; Manning v. Ftirquharson, 30 L. J.
Q. B. 22 ; Addison on Torts, 1033-.40; Arch. Prao.
1737 ; Eversfield v. Newman, 4 C. B. N. S. 418;
Broom'e Leg. Max. 843-86.

Bion. 1fr. Little, Attorney-General, contra.-
The rnis sbould bie diechargcd on some one or
ail of the. following grounds:

1. The committee being a part or the Asseni-
bly itself, and being ulPpfinted by that body
for the purpose of conducting Anid detertnining
an inquiry into the dlaimsi Of certain parties
to seats in the Hanse, to prohibit it tram proceed-
ing in accordsince with the orders or the lons.
would be an iliegal interference with the exclu-
sive powers and privileges o? the At-sernhîy, for
which no authority or precedent could be fonnd.

2. Before applying for a writ o? prohibition,
the promovents shouid have appeared in thje
Court beiow, which they had not i>ýne.

3. Assurming (whiit lie îîeith,ýr admitted nor
-denied) that there had been no c-i! of the hanuse
pria? to reading the order o? the dany on the
24th February, aud tbat the t1<i:e had ad-
jcurned for a week on that daiy, the commis-
sion in the oue case, and the proceeding cchn-
piained of in the other, were mere irregularifies
which (the words o? the statute beiug directory
only and not irnperative) couid jiot affect the
constitution of the committee.

The irregular adjournmetit was cured by the.
flouse meeting on the 25th of Febrnary, and con-
tinuing its sittinge by reguiar adjournments until
the day when the committee was appaiuted. In
support o? thie position tîte Attorney General
cited an instance front the Journais o? the
Assembly of 1852, in which after having ad-
journed front one day until twa o'clock the next
day, the. Assembly nevertheless met sit twelve oni
that day, by direction of the Speaker, for the
plirpose of considering as ta the relief to b.
afforded to certain distreesed sealers.

4. If, as ailegedl, the comnîittee wal ini tact
illegaily constitnted, it was in law no court as«
ail, and a writ o? prohibition would not there-
fore lie to it, and the prom,îventd' remedy> was
te await its action and institute proceedings oniY'
when actuahlly aggrieved.

At the close o? the Attorney- General'a argui-
nient, Mr. Whiteway agnin moved for the exam-
ination o? tht. Cierk and Solicitor of the Houe.,
Snd tht. Court being ot opinion, that owing te
the ambignious and uneatiifactor>' character o?
the Speaker'e affilavit, sanie doabit existet! as te
the tact of the adjournmetit being ta the third of,
March, snch examunatbon was ordere!.

On its being entered upon, the Attorney-
General, on oebalf o? hie clients, adlmitted that-
the adjourriment wae for a week as aileged ; but
the inquiry was neverthelesï praceeded with for-
the purpoqe or informing the court of the cir-
cumsgtances under which the flouse had, as was
stated by the Speaker, met on the ?ollowing day.
It then appeared that on the 24th of Febru-
ary the Houge was not cahlled over previonsi>' to.
the. order of the day beiiîg reýLd; thlit in couise-.
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