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court above (Ancl.etcil v. UaYl/.-, I)ec. 1), with Motionf
the resuit that the objection 'vas overruled, and ti) obtain a
the Court heid that the part of the judgnient of Ilickson,
Lord justice Brett, which xvas relied uipon, Nvas dated 25t1
flot binding upon thein, as it xvas not liccessary plaintiff a
for the decision of the question before the Court I also go
of Appeal. Siînillar instances rnighit be mndfl- son (the p~
nitcly miuitiplied, ail arising fromn what we yen- forex cr, ti
turc to think is a grcat niistake. nainely, soutb hiaif
too great diffuseness on the part of learned ing bouse
Jud ges in deiivering their Judgnxients. WVhatever the farin
appears in a report-ed Judgn-ent of a learnied south hiaif
ju(lge is certain to be adopted and acted upon cession of
sooner or later , and it. is a resuit Nvhicb can only York, and
be deprecateci and deplored when action is taken natnciy, ti

upo (lctato bic sufilent ('onsideration anîl pliace2, but
attention may n ot have been givco. or xicin bis deCeas
cases wberc more tban onle judcge is sitting, had childi
would not havec been indorsed by the inrît The a1ct
of the court biad tbey constiîuited .an opinion on mlent. on t
the essence (if tue, case. Su long, however, as 7
judgmnents are (liivered wbich (leai w'îth assun- panif
ptions and facts outsicde those before the court plainîiff a
for decîsion, so long xviii genieral complaînt bemiinS
made, and that not without great andl sufficieut be read aL
reason." 

o lea

I'D AD 'Q 0.

orjudgnienl. The action wa ~rOh
construction of the %vinî of J o5epI

vho died in 1867. BY his last"il

January, 1866, hie deviscd 10th

parcel of land( iii the foliowing ternis

.e and i)e(ueath to niy son JohnlPiý

laintiff), lu lus hecirs and exccut3rs

e foliowirîg prernises, naie>'. the
of the farnii, with the haîf of the dVeîl-

and ail the buildings pres'îitY 011
that is to say, the south biaiff th1 e
of Lot nuniber 25, in the sex'enth Co"'

the TFowxnship of York and Coui>t of

t1iltt, tou, ion the follo\wi ng con(iitiO)ilî

iat lie uicithier niiortgagýte nor sCil th

that il shahl be 1<> bis cbîldrenl afte
e." Lt \vas 1sdiitte(l that t1w )latinlif
'en livilur at the date of the xviii.

ion canie on i)y wvay of notion for ji"

lie plea(lings.

ime, Q.C., and y. Crîcknw, for t 1e
'Flie effec-t of the \vil, is to give the

îî estate ladl general, according to the
icllcy's case. 'l'li wor(l ciil(lrcn 111115
s " issue of the boy" 'l'le restiill
ioni is wholly x oid. (;(Iial//n'iv- v'."I

C. P>., 512 ; Varr v. C'alin, i o
.LIjA~J. ~ J hL., 433 ;1/iCms V. Gi0~is0i, 8 1.). M. G <. 1 5ý

2Jarm11. 14.

ON IVA2 R/O . S*. PI>/,unh. for the defendants, chiidreof

(Reported for the LAWxv JOURNAL.) the plintîff. 'ibe word '' cbiildren," in this i'
is a Nvoi d of pi)Uchiase and nlo of limitation. Tfhe

CIHAN CI EUX 1)1DVISI1<)N. pla,,intifconiscquently,, oily takes a life estate,

l)îCKSùN v D) TUSON. wvitb eane to bis bdrnas tenants
coli<iio In1 iee. The oiy calse wliere the W1471/ C'os/ruc//o o.eSr'n 0 ,1 h/(/jiiý -' chljdrenl , is c<inslrued as a wvord oif limiitatioti

A testator, by lus will, dated 2_5th JUinje, 1866, <le- els 've 1b d)i. is ucidenlvn
vîsed to tie plaintiffif- ani his lîcirs,'' a parccl of land, daeo h eis id aeiTdr .îbsubjeet tô the following provîso :'- that hie leitllcr cases 66<), 31(1 ld. ; (;i/rc'p)i,37 Penn. 9,
inortgage nor scil the place, but tbat. t shahl le 10 bis Ani. E(l. J arinian, vol. 3, 174 and 176. It 5isi

children after bis 'leccase.'' The plaintiti ba< chil<l- Ibisi viewV, unnlcecssarly to consîder whethel' 0r
ren living at the date of the will. 'l'le testator died nul the clause restraining alienation is good as ý
in 1867. restraint upon alienation, it is raîher 10 be CO"'

J/c/o', tbat the piaintiff was nul entitieil to an esitate sidere(l as a clause liiîniitig the estate to b
in fce simple, nor to a fee tail in possession, lait that taken by the plaintiff and its effeet is tcO cUt

upon bis deatb bis cliildren whio should survive him, doxvn the estate in fee, apparently given to the
wold lie ennitlecd 10 an estate, cither for life or iii plaintiff, to a life estate. yc-yv. .Sco//, 2
fee.Gri 

xrslinpitSemible, that. the eflect of tbe (devise xvas 10 give tlie Gr,5expruessO.C. in rpin. Iftepani tk
plaiîitifi an estate for lifé, rernainder to bis surviving B/cnO. nrpy ftepani 0 1

ebibîrco for their lives, remainder 10 the plaintiff in aniere life estate, as contended by the othee
sicie, then the defendanîs only take a life estate

Ijan. 24, 27. BOvu, C. in the rc'nainder, and there is an înteslacy as to

IFeb.


