Se])t. 15, 1882,)

—

thesa i .
Tecte d’m(s)tf“f?tllcl)r’l,s the so'licitor spoke, as di-
Some aceide rilt the said shares; but, by
introdyceg o unacc‘ounted for, the counsel
in the gragt e Yvord ‘forty ” before “shares”
Undred spg The testator really owned four
the worq ;s:t ”Though the soli(fitor saw
attracteq his ai,t ;n the draft, it never
realize igs ofy ention, agd he did not
O in an ect, nor did he inform the testa-
ntrOducz(;v.ay that the word “forty ” had been
Was never ; and the actual will as executed
even hear;ﬁ:{d over.to the te:?tator, who never
« fOrty " b of the 1ntroduct}on of the word
it Carri’ed ut executed the will believing that
CirCumstaout his mstruc.tlons. Under these
word “fncei, the. President held that the
Withoy tCl).ll‘ty wh_lch had been introduced
Struck o e authorlt)f of the .testator, might be
Principleut. He said hfa dlq so on the same
drege, 5 ;S that on which in Fulton v. An-
equ’e . w - 7 H. L. 44'8, where a residuary
'é'lOw[gd as mtroduced. into a wlll zesthout the
clause c£€ a.mz.’ authority of the lestator, the
tmay bOntalnmg that b.equ?st was rejected.
 jor e Obst?rved that in his instructions to
at thz m‘ this case, the President remarks
of 4 testre IS no dl.ffere‘nce between the case
Son ¢ ator refen:mg it to a particular per-
mistays express: his w1shes., who makes the
Wishes , and hln]Sf?lf, knowing what his own
makip arﬁ, anfl setting about to express them,
else ¢ Og the mxstak.e. Ff he trusts to anybody
Wor(;ls express his wishes, and' adopts the
that alUSed by that‘person as h.lS own, then
intenti sne can re.mam as the evidence of his
lery o n. But in Morrell v. Morrell, the
tor didund as a matter of fact that the testa-
used ¢ not approve of the w01:d “fgrty” being
the \;h.(':i’ that he instructed his solicitor as to
the drafte of the shares, ar@ only approveq of
tor hag upon the supposition that the solic1-
carried out his wishes.
ha;(lceeedtng r‘x?w to the June number of the
first cary Division (20 Ch.VD. 1-229), the
alreag se (Redgrave v. Hurd), has been
. L:'Wnoted, supra p. 174, as reported in
Journal Reports for February last.
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RECENT ENGLISH DECISIONS

ACTION FOR DECBIT-—COMPANY——FRAUDULENT PROSPECTUS.
Next comes a long report of the case of
Smith v. Chadwick, p. 27,3 case similar to the
recent case of Petrie v. Guelph Lumber Co.
in our own courts, supra p- 176 ; that is to
it was an action brought for damages
been sustained by the plain-
g been induced to take shares
pany, by the fraudulent mis-
ndants, an action
action of deceit.

say,
alleged to have
tiff by his havin
in a certain com
representations of the defe
which used to be called an
The following are certain propositions of law
which are illustrated by the judgments of the

Court of Appeal in this case of Smith v.
Chadwick :—(1) Such an action as this, al-
Division, is

though brought in the Chancery

a mere common law action of deceit. In
order to entitle the plaintiff in such an action
to relief, it must be shown first, that repre-
sentations, which in fact were not true, had
been matle by the defendants; that these
representations were made by the defendants,
either with a knowledge that they were not
true, or recklessly, in which case, although
they knew not of the untruth, they would be
liable as if they had known that the statements
were untrue. But thatis not all. It must be
shown, also, that the plaintiff was deceived,
and induced by the deceit that was practised
upon him to do something to his prejudice in
respect of which prejudice he claims damages.
In an action for deceit there must be a mis-
statement ; mere omission is not sufficient to
maintain that action, unless the omission
makes that which is stated untrue. (ii) On
the question of the materiality of the state-
ment or representation, if the Court sees on
the face of it that it is of such a nature as
would induce a person to enter into the con-
tract, or would tend to induce him to do so,
or that it would be a part of the inducement
to enter into the contract, the inference is, if
he entered into the contract, that he acted on
the inducement so held out, and you want no
evidence that he did so act; but even then
you may show that in fact he did not so act
in one of two ways, either by showing that



