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diction to deal wlth the subject as to what this subjeet. The question was brought be-
may or may not be attachable; in other fore the courts in an Indirect way, and I
words, whether this law would be constitu- will give the decisions for what they are
tional. It may be asked whether the at- worth. The question whether or not the
taclhment of the salaries of public officers Dominion Parliament bas authority to deal
for debt can be dealt with by the Dominion with this question, the court was not called
Parliament, or whethe.r that must rest with upon to decide. The question came up indi-
the provincial parliaments to deal with. I rectly under the provisions of our provincial
mnst say that my impre.sion is that it falls statute. Two cases were heard before the
entirely within the jurisdiction of the pro- courts of Montreal. Rainville, J., in Crevier
vinces to deal with this subject. v. DeGrandp.ré & Lamothe, I.S. 5 L.N. p.

Before the last session of the Quebee legis- 48, held:
lature commenced, as I was of the opinion (Translation.) 1 api o! opinion that statute 38
that this sUbject came under the jurisdic- Viech. 12 does fot apply to officers o! the Do-
tion of the province, I had prepared a short mnion Government. The exemption o! the
Bill to amend our own code of civil proce- 2aaries of publie employees from seizure is a
dure, and this Bill was entrusted to the emi- niatter of constitutional law, and no provincial
nent member for St. James Divison of statute eau affect the rights of employees of the
Montreal, Mr. Gouin. The Bill was intro- federal Goverment.
duced into the Quebec legislature. The Bill The same judge decided, lin the case of
went through the legislative assembly. but Evans v. Hudon & Browne, T.S. 22 L.C.J.
unfortunately it was killed in the Upper 268:
House. It appears that measures of this That the exemption o! the salaries of public
kind that are progressive and liberal are einplcyees from seizure is a matter o! public
liable to be killed by the Upper House. not order, and the Parliament o! the province 0f
only in this Parliament but in the provin- Quebec has not the power to declare seizable
cial legislatures. But it is desirable to deteýr- the salaries o! employees of the Federal Govern-
mine before we go further whether we have ment. and. therefore, the collector of inland
the necessary jurisdiction to deal with tisrevenuei Montreal is not bound to make the
matter or not. 'Ia the British North America return required by 38 Vie.. chap. 12, sec. 5.
Act bon. gentlemen will find a section re- These cases do not exactly decide the point.
ferring to this subject. The point subniitted in these two cases was

Mr.'PENNY. I should like to ask the bon. not whether a law enacted by this Paruia-
ement was constitutional or not; but the

ordereand thetParliamentmoftthenprovinceto

to attach salaries of merchants' lerks question came up indireetly, and the de-
cisions show clearhy that titis learned judge,

r. FORTIN. I do not beleve so ; and re late Mr. Justice Rainville, who was
that is why 1 doubt very mucit that, we can looked upon as a high authority In legal mat-
go so far as to say that any portion of the ters, took the view that a provincial legis-
salary of a public, employee of the Donin- hature had not the power to deal Witha
Ion can be attached. It seeNs to methat question of tis kind. I want ,it to be dis-
they fali under the ters of clause 13 of tîncthy understood that aithough I have
sectionN92 of the Britishi Norto Asterica Act doubts as n.wether the jurisriction lies
whieh gives to the direrent legisatures ex- with tiis Parliarent, I have not the slight-
clusive power to deal with property and 'est réluctance in declaring that a Bill of titis
civil rights ln the provinces. To my mind kind should be enacted. I entirely approve
thereis no difference between declaring of attaching the salariesofmrpublicofficiais
what portion of, a salary sha be seizable just as wells the salaries of other em-
and declarnng whether a stove or stove-pipepot cerks ln banks, clerks in mercan-
or bedsteadcan be smized or not. It seems to t we fis and elsewhere, which are seizable.
me it Is a question of civil right ; I I merely mention this question of authoity
is civil property, w'hich can only be dea in order that it may be elucidated by a ful
with by the legislat.ure of the province. Tis discussion in ttis ouse. Iarnvilotl n favour
is iny own opinion, and I give it for wat of passing a aw which may be attacked be-
it Is worth to the ouse. On the other fore the courts as uneonstitutional. Lt will
sand, if hon. gentlemen wih refer to be far better to ventilate the matter now,
section.91 of the British North America and if we coe to the conclusion that tiis
Acte they wihl find that by the enact- i Pariament bas no power to deal with it,
Ing clause t is laid dow as a n ee we might then content ourselves with the
that aisubiects whieh do not expres- prinphe laid down la the first paragrapof
isely faîl within section 92, belong to the the Bille which has no reference to the sal-
Dominion Pariament, and weefinden sub- a ties of publi ersc offic.
section 8 that Parliament may legiseate as
to dhelixing of and providing for tie s l- My. BRITTOn. The Bil cIs a most impor-
aries and allowances of civil and oter tant fne, and I say at the outset that I arn
mcfices of the Governrent of Canada. These i sympathy withthe objest which theohon.

aresh onvlropereewhIc can ony be delsnp ordber that propose be BuIdatek ty acul
with of the coetiur of thte Pvnehisn dicusio Ina thHouge. ofa t inbec favou
ifth Dsortinton thes Hue.cton th ea oth fore the Bourt was nonsutio, nal Ita will


