
RE LRE ANVD LAKE BRIE 4IVD VORTHERN R.W. CO.

lie.did *no.t warn Lambert was that hie did not see it himself, anîd
that hie flot seeing it was an " overlook. "

The city corporation was al8o properly found fiable. The
eondition of a.ffairs was perfcctly safe up to, the lime when the,
eity corporation, for its own punrpoe, t1hrew a wire across ucar
to, the pole, and created a situation of danger for ail persans
Mounting9 the pole and doing certain of the company's nccessa ry
work-knowing that it was to be expected that such work would
he done.

Aesuming that the workman 's rights must be liniited to those
of the company, and that he must be barred if the company could
not eu e, the coxupany was flot prevented from suing by reason
of its contraet to, indemnify the corporation against any action.
The city corporation was made liable in this action flot by rea-
son of anything doue or left undone in this action, but by
rea9on of the eity corporation%' own negligenee, in ehanging a
safe arrangement into, an unsafe one. This case did not corne
within the indemnity eontract, and the city corporation had no
answer against the elaini of the plaintiff.

The saine considerations applied to thec daim of the eity cor-
poration against the eompany.

The appeals should lie dismissed with (08ts.

,IjFNNOX, J.. wam of the saine opinion, for reasons stated in
writing.

MASTEN, J., concurred.

MF.REDITH, (.J.C.P., dissentcd, for remisons stated in writing.

Appeals diçmîqsed: 'MEREDITH, C.J.C.P., dissenting.

SiExpNu DivisioNAI. CouRT. MA&RcH 17TH, 1916.

RF LEE AND LAKE ERIE AND NORTIIERN R.W. CO.

Reffiway - Expropriation of Land - Dominion Railwvai Act
compecmation A ward - Appeal - Recluction of Amount
Allowed for Severance,-Coqts.

APPeal bY the, railway company front an awaird of arbitra-
tors, under the Dominion Railway Act, fixing the compensation
to be paid to a land-owner for land taken for the raîlway and
injurions affeetion of the remaining lands of the owner, the
elaiait.


