
THE O»<~NTARIO WEEKLY NOTJES.

Court had 110 power to relieve front the stipulated consequienice
of default; and (2) that the miortgagee wvas entitled, as a conidi-
lion of any relief granted, to three monîlis' interest in ad(di-
tion to thc interest carned ami to bc earned.

The mortgagc being subsequent 10 the 4th August, 1914, the
provisions of the Mortgagors and Purchasers Relief Act, 1915,
eould not be invokcd to aid the mortgagors.

In Todd v. Linkiater (1901); 1 O.L.l1. 103, it was held that
whcre, under clause 16 of the Short Forms of Mortgage8 Act,
the morîgagor is entitled 10 relief, ail the consequences of de-
fauit are at an end. But the mortgagee contended that this
c-ovenant provides solely for aeceeleration upon default of pay-
menit of intercst and for relief upon payment of arrearsý, of in-
ter-est, and that, whcre the aeceleration takes place flot by r'eascju
of default in payinent in interest, but of defauît in paymient of
taxes, there îs no0 provision for relief. The lcarnied Judge,(, how-
ever, was of opinion that the addition to the statuîory co0\venant
was in effeet a qualification of or addition 10 the covenant; andi
hie feit warranted in reading int the power to relieve the saie
qualification and addition.

The powver of the Court bo relieve agàlinst oppreèsNive( and
unfair forfeiture is not as narrow as contendcd for by e-Oulnel
for the înortgagee: Kilmer v. British Columubia Orchard4 Lands
Liinited, [1913] A.C. 319; Empire Loan and Savings Co. v. je-
Rae (1903), 5 O.L.R. 710.

The learned Judge was also Qf opinion that the, miortgagee
was flot entitled t0 a bonius of threc months' interest. The stipu-,
lation is ini effeet for a penalty.

In the result, the litigation appcarcd 10 have beenj oecasioned
by the unfounded elaims of the mortgagee, and she musvt b)ear
the costs.

The learned Judge also suggestcd legislation whieh mîlght
afford 10 mortgagors a protection analogous 10 that affôrded
to the aurdin regard t0 variations fromn statutory C-o1ditjois
in îinsurauitce policies.
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