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MYERS v. TORONTO R.W. Co.

Stre»l iwaysý-hijuiry Io Person Crossîng Track-Car Tru
re l1liq if Iligh Cpc-r.rnt ause of Jajurtj-71Negli

9< im( of h'rs> Afti imptl'ig Io (rosq-EtideaceFpidinq
tof Tial 1wdqe--Co.,;s.

Action for damages for injuries sustained by the plainif
by beinig struck by a street car of the defendants, while she was
atternpting to cross Queen street, in the city of Toronto, onfotby reasîon, as she alleged, of the negligence of the defendants,
mfotorinau.

The actin was tried before M1%fDDLEmx2, J., without a jury.
W. E. Ilny .C., for the plainiff.
J). L, McCarthy, K.C., for the defendants.

MIDDOrN, J. :-The plainiff is a woman, fifty years of age.
m-ho luaintains hetrsif by her own exertions. On the 15th
Januaryi-,. 1912, walking down Sitncoe street, she was struck by

ijuredl, and, if eiititled to recover, ahould receive a conisideraj

TeplaintiY's case %vas supportedl hy the evdneof one
Hobert Sinlclir, who said that ho was a passeriger on the car.ami, iintezîdiing to get ofF at Unîiersity avenue, rose and %wenjj
to tJi ve'itilrnle so thiat he coufl iseertain liow ,near ho was 8
the cornier, als thel windlows of tuie car wcere frosted. On pliz
tlie vestiblelg door, the first thling thalt aittracted his attention w.
thiis wvomanii crossing the street. Thev car was theni three huma,
dred ft'et wvst or lier. le said to the mnotormian, -You are going
to )bit thait wvoiiiin." The motorinan responided, -Let lier gtq
out of tht' %%ay ;" and did flot, slow the car at al]il until after the
woî:1Iau1 Wi, struck, nor did lie soiud the gonig to warn lier of
i4 apraH. T car wvas flihen travelling, accordinig toi 1hi

witnos.s. at fron '20 Io 27 miles an houir.
If I could acetthiis evidvince, there could hviiino douibt as to

there',, of Ili' action,. The iiiotorima wais not present nt tt
trial, ilis e-videncev wa-s afterwards taken bY commission, th
triail beilng mloîre or that purpose. IJu' contradiets 4

cliAt the' tirnt' the evideiîlc was giveni, I founld 1tlvýwf
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